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The Constitution of Legal System and Its Value of
the Times

Xu Xiangmin', Sun Xiyu’
(1. Research Center of Marine Environment and Resources Law, Ocean University of China, Shandong Qingdao
266100, China; 2. School of Law, Ocean University of China, Shandong Qingdao 266100, China )

Summary: The rule of law system is the first legal construction project proposed by the
Fourth Plenary Session of the 18th CPC Central Committee. Before the Fourth Plenary Session
of the Central Committee of the Communist Party of China, no matter the political circles or the
academic circles, whether at home or abroad, there was no knowledge about what the rule of law
system is, and there was no real discussion about what the rule of law system is. The document of
the Fourth Plenary Session of the CPC Central Committee did not make a clear explanation on
what is the legal system. By carefully reading the documents of the Fourth Plenary Session of the
CPC Central Commiittee, the Outline of the Construction of a Government Ruled by Law, the
Outline of the 13th Five-year Plan,and the Report of the 19th National Congress of the
Communist Party of China on the rule of law,we can find that the legal norm system, the
implementation system, the supervision system and the guarantee system of the rule of law, and
the system of laws and regulations within the party in the paragraph of the “overall goal of ruling
the country by law in an all-round way” in the Decision on Ruling the Country by Law in an
All-round Way are the legal system as the construction object. The socialist legal system with
Chinese characteristics, as the “overall goal of ruling the country by law in an all-round way”, is a
legal system composed of these five branches. The other sentences in “detailed description”
describe the system attribute and direction, construction path and construction means of the legal
system. The definition of the rule of law system as a system composed of five branches is
consistent with the general plan of “ruling the country by law and building a socialist country
ruled by law”, the general spirit of the Fourth Plenary Session of the CPC Central Committee,
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the national currency under certain circumstances,including conforming to the transaction
customs, “reasonable or fair”, and necessary procedures.

The legislation of legal tender in China (Renminbi) has the characteristics of “strict
compulsory use” and “tender”;In practice, the law enforcement of legal tender has shown the
deviation from the legislation as well as differences in policy choices of relevant government
departments, which is not conducive to the orderly circulation of Renminbi. Therefore, the
legislation of legal tender should be improved from multiple aspects, including continuing to
maintain the legal tender nature of Renminbi, imposing a limit on the amount of legal tender of
certain currencies, and adding exceptions to allow the exclusion of the validity of legal tender. In
addition, we should combine the legal scope of substitute tickets or securities prohibited by law
with the legal tender.

The double issuing mechanism and the similar legal nature with respect to cash determine
that the central bank digital currency to be issued in China should be defined as limited legal
tender. The limited legal tender is reflected in the statutory restrictions on the amount of legal
tender which can guide users to use the central bank digital currency only in the retail sector, and
the payment purposes such as poverty relief and public welfare projects. On the other hand, the
law should allow the parties to bilaterally agree or the market operator to unilaterally exclude the
legal tender of the central bank digital currency, but the unilateral exclusion should only include
not using Renminbi for legitimate reasons and having been fully informed in the situation.

Key words: legal tender; fiat money; monetary law; the power to issue money; central bank

digital currency; substitute tickets or securities
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and the general goal arrangement in the Decision on Ruling the Country by Law in an All-round
Way. The rule of law system in Xi Jinping’s thought is a rule of law system with the essential
characteristics of “Chinese characteristics” and “socialism”. The construction of a rule of law
system consisting of five branches is the core task of the new stage of China’s rule of law
construction, and the main task to improve the level of building a country under the rule of law.
China’ s “promoting the rule of law in an all-round way” and “building a socialist legal system
with Chinese characteristics” are perfect. The major measures of the socialist system with Chinese
characteristics are also important measures to promote the modernization of the national
governance system and governance capacity. The rule of law system is a brand-new legal
knowledge, and the construction of legal system is an unprecedented legal construction project. A
clear definition of the constitution of the rule of law system is conducive to delimiting the
boundary of the new legal knowledge of the rule of law and clarifying the elements.

Key words: rule of law system; the overall goal of promoting the rule of law in an all-round

way; the theory of rule of law; the Fourth Plenary Session of the CPC Central Committee
(A% EL)



