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Key Issues and Benchmark of China’s Intellectual
Property Rights Protection under TRIPS Agreement

SHEN Guo-bing

(Institute of World Economy s Fudan University s Shanghai 200433 ,China)

Abstract: The paper focuses on the core issues of China’s intellectual
property rights (IPR) protection under TRIPS, such as institutional envi-
ronment issue, implementing issue, and criterion issue. The results find:
(1) China’s IPR protection is consistent with international law institutional
environment, but China faces great pressure on international implementing
law. (2) The width of China’s participation in the international pacts of IPR
protection is much higher than Korea and India, and only lower than the U.
S. It is urgent for China to solve the implementing issue of IPR protection.
(3) On the administrative and judicial protections, our government should
coordinate and strengthen the mode of balancing administrative and judicial
protections of IPR. (4) Strengthening China’s IPR protection under TRIPS
is a big issue. China needs to follow the development path given by TRIPS
exogenously, and tries its best to choose the tangent point with its endoge-
nous development path. This point should be the benchmark of China’s IPR
protection.

Key words: TRIPS; IPR protection; institutional environment; imple-

menting mechanism; minimum protection criterion
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