%205 524 LM ERFFR Vol. 20 No. 2
201844 A Journal of Shanghai University of Finance and Economics Apr. 2018

DOI: 10.16538/j.cnki.jsufe.2018.02.009

Fl AL ML BT =AM K GHELHE &
O, fE i

(LVUEBOE RS 20, IR 401120; 2. HEBUERY:  F/AMMELIRMIC G, TR 401120)
B E: X EEEA A ERE OIS B TR ATH, VAR 3T 44 R e A2 0 B hE R4
AN VA B AR 09 3 Ak, A AT BB B KT E AR A AL MR AR A TREATH
SEACAL, T SR HLTE 6 M 5 A 35 F AT, A A2 B R AT IR 69 AT A T BB A “TRAEAT A7 EALAL” VA
B BEAREY FATAT A7 6 LR AR A S B MBI AT AT AU A A3 T, 56 W
S5 L L6 CZ P ERA T 6h S A KA K A 6 R RN R SN )RR R A6 B T YT A
He R
ééﬁiﬂ- kA AT B ML TR M R A& TREAT A SEATAL ; ShH 09 RATAT
HE 45K S: DF792.7 XHERFRIZAES: A X E4RS:1009-0150(2018)02-0125-14

—. A5 H

e B AARAE S Tl AR s 45— M, 0 2% A A B AR PR A« 48 BR B 5 5 K
@ﬁﬁﬂ?%%ﬁ%ﬁ@%%ﬁ&ﬁh@H%ﬁmﬁﬁ%WmE%ﬁEMﬁ%ﬁ%ﬁ@%
P AEF HIME B2 B 45 N ZRAE 7= AR IE 2 B, 10 28 IXURG: Aok 2 i 28t JHC b s #1525 1) g 42
P B AR A DL 6 R AR AR A I 5% 5 L IR AR B R A AR AE: i BT | 1T AR T
(Code)™, Wi Jo B 524t 25 b HLAE N 2547 4 W DU b T L 15 0 i 26 280, LA R T B LA EA e e
fi i, MEALARAG AT R B FRE - S AR — b TRAE S BRI, JEE R 5 B4R 32
B NI MR RIS TR A AT R 8045 ML . A 0 T 4 0 SRR, PR A A R
W45 SRR O — b 2 T HARSE, 5B 4 IR0 B SC AR T ar 2 M 45 T H A 28 5%, BRI, %
FEM A I FCRE 2 T 8 D HLRR e, 46 7R AR SR ik 2R B SCAR i ) BT R Bk S LB XU M )
Fe Ak, DL g 5 8 0 46 1 P R SR TS 28 60 TR ik o 2 SR

FEIE A AE B R4 AR 42 2 B BOR AR 8, R E & L 4 (P B A7 0 LT H B f {8 DL S
VAT 00 AR SR R I DAR L P2 s Tl A A T B SE Ak &, B BT BT B 5 2 AR AR
W 245 XRG4 2 B4 S 2B AR AE , (e 3 7 TR R A2 B, TSR R KA B A i R 4, 81T 355 & I 4% 1

75 B HA: 2017-10-16
E&TA: I%HA%‘W%%IH B T8 B LR A 37 5 2B IE AT HF IT " (LTXFX009) 5 i VA 2 4220 1 T4E B 3 G 1054 7T
W R~ RA NS BIERNESEIERT 7T "(CLS(2017)C24)
EERIMT: I HQ1978—), B, Wdb & BN, FERIBUE K 37225 b B 18 L2 30l
e P(1992—), U3, LPERE B N, PH RS BUE K 241024 B B BRI 7 04, PH B0 K 2 75 A AE AR IR T O T A B

JE, R 2 MR TE AR SR, PR A5E, JLsURE B AL 20074F A, 252700
@ ML R RALTR L — T (5 BN AU SR I BERI B 23S, B AR ENUE B R R AREPRBGH EHUE B R 5%
P AR AEH TSNS B ARG DL AR AL JC 2 i R Bk R A




126 AR ZPN==F i 20184F 55 231

HALSRHT 2R BT A o (X R AR AT S T i To vk B FR A 15, BT S 3000 70 45 47 S vl S P BLSS IR Ay
(1 B AR P 22tk I o s A B A B ], — 5 T, AE TAT S B P RUR TR B RE T DL R B
AWK TR T 53— 77 T, DAT 5 IR 35 S 3 ML 15 5 932 1 LA XU T80 R 7 B B 718
PR AT AN, FE 5 ) 15 0 % 0 R 7 I % XL B A 2 1 2 R3S 3 R e i A 00, AR
B BAT AT N IE LA 00— BT 2 T AL o R, 47 SR 3R 00 B R 57 LA B AT S 35 22 1 0 L )
B, AT9HE T TR 2 73 LT 00 R B 352 . A O ) 8528748 2 — B0 Sk g R B L AR IEFIRAE B
IR 4% SR % HH DK SEATAT A B % AR R R A L I 0 T A ATk R AR DL T g i
SEATAT R 00 TE B A5 R bR 2 I I, 5 2 T AR AT A 37 SRR 1) TE A0 A7 AR FE AL B A7 )
B, S50 BN S A AT S T B ok S e L DL B KB

—.ITAER: NEXKEHSHNAREER SRR

A1 R AE S 45 R < Bl A 47 A IEARAL DL B < AlDE B SEAT AT oA e T 2 R VA i A ML
M, A2 XU A 221 5 T AT 0 A A FE A B B S < B S AON FE X B AL 2T T,
FAT R BTG A 0] R BEAS TR R R R T E RIS 5 by, ANERIE ATBURE R L,
B E) T8 B Fo ik B R HTE IR A, R A 2 B TR BLG NN B R R 2,
HL AT 0 4 B L) A T B o Ol b, XU £ 0 IS B0 e S U T HL R PR 355 5 BB i AR i %
F o IETEFI AE B 00 25 3R 080 50 R P bn v R FE AR LT, BERSAE I 48 IXUBS: A 2 B AR AR e P vh PR 5
HOlE e 2

(—) ARF 52 BOR T 3 8h 3 ok A

W 245 XU B 2 ) AR 40 38 2% 58 5 AL AR AL 0 B0 7 B A7 AR TR SR R ) BELE 0 AN i 5, /8 5
TSR — P 23 " B RIS 40 BT TH R[] T ot B b 2 52 258 F HOAT o) i, 190 2% XU
Foety s T RS B R 2% B0 AL SR AT 0 B A SR A A RO | BOR A v DL e G R AL 2
P o R R IS 2R 48 R T AT A7 oA E AR AR B0 i A e O 4% IS Ak 2 B AR R i 9 ) g v 7 iz,
A A5 S 45 AL SR AT A 00 o R AR | 52 AR S0 T 1 B0 SR B 5 (HUR:, B I BLGL R AN o,
o 2% RS Ak 2 1) B TR B R T, TE I I i — Mk 25 10 5 i AL 25 440 T D3 R IR AR o 1 26 | 2% 4 4
SEER BT F : “4h S MFRTNRE (latent functions) , RV AT REFh ok 3 RS B ANAE SR, H B T4 R
P F 58 B0 50 R S B B 4R 52 T A ™ L P S 35 T X — B B R RO AE T 4k 2 80 2 D) BE (manifest
functions) , Bl — it tk 2x B9 47 AT 28 A5 S B kL 2055 B0 0 A7 DA TR SR 136 o 010 ) i e S8
it o A R 7 SR I 245 A0 R AR ) SEATAT o O M (L 07, TE R — Wik 5 AT o TR S ik
PER BURIEOT o

It — 3, T AT A IEARAR IR A 2% R I 286 XU RSt 23 ) 145 22 52 2k DR 3% i ) B O 45, % o 2%
15 SR AR 7 AR AR R T 40 30 P T TR 60 e R A T v o A, AR i R A R I 5% R o e A S it
VE S S5 R AL RIS 20 R A5 B0 LB BT M TR AL R U7 ik AR s BB AR L
Yl S5 TR AL AR B0 00 0 ol L TR SR 2R AAT s B, ARIE RN EALUE B R R RPN T
R 55  E PR B Jenn P BOR SR IX = 285 B THEALE B R SR BUE o b el %, i
AT AIEAAL B SL 1 A B ) iz 08 TR 2 A P B AU AR S . T X — T AE B R DR A

OB /R - (B FE L& 185 753 AOBERD) , HIR B R AL 20155 R, 58170

@77 AR M ORBAL 2 Hr TR : AL 2 5 R S THVEIE S AT Y, b RS AL 201545 /R, 557172,

@Z WA A : GUIRM AR Y, Ch EVE 20074 5543 .

(®Merton P K, Manifest and latent functions. Social Theory and Social Structure,Glencoe:Free Press ,1963: 51.



552 TR B4 AL T — TR 25 0 2 S 127

TE AL T %47 A — HE— 5 SO B % S0t 52 ke, o fe B AR A ™, e G T e
S LTI . T 3 DAk ke L 49 el g

RTIT, 5 1 [ IR, 371 T8 1 22000 00 45135 S5 IR A AR A B 1 8 s Sk i) SV i . % T Bl
RIS B G 28, (636 R AT IR A BIE % T W I B S B R S IR s i
1155300 3 4 AT AR T ML I 7 it (Rl ot 258 B0 5 L, W 5 A KA S, 2 D) S VE B % B T
B I A0 9 T BE S Al SEAT47 0, 75 W25 A0 S0 2 T B i I 07 2 AR A 00 24 TR B, Bl
3 A L R 8 SR DA E S — Rl T AT A IR AR AR, 3abh e e R 20 1 4% 18 B 2 5 B s
P o DRI, AR R A 0 100 4 e DR 1) SEAT AT A O SR R T A5 T, L 1F % SR I 2% XL B 4 4
(10 kA D), 2 D 2% 45 JE I PR 90 5 AR A5 B35 D T 0 4% T A 2% 610 S8 08 7 1) PR 2 S ) LA, J2 3
R A .

190 4% 725 ) ) RSP A S AR A i B SE e, T 2S00 AR S T U2 AR ) A%
G5 Toll 3 20 B RIRL AT T BRI, 2E T A 2408 S B MR B AR EBLSL S 2 4h, g i —A
2 1 A Bk —— o 4% 2 i) IO 4% 25 ) ) 1) A 1 9 AR o ELSE L &A1 T 4, T A R 1 R
Bt A7 B T 2 DL A% 1512 0 2 B 1) L T 7 4 B A T o v T T 4 s LA TR
O [ g A5 DR T S [ 4 J 3ol 1 6 kI Yol 4 8 4% 2 ) 2 AR A oy I 46 25 1) 7 B R B 15 1
LB B R E T S, Ak S 00 R A R R TR A L 7E
2% {5 LI PR A R BILRAY B, 190 48 1037 B B2 )T ok, T ) 446 22 1) R0 B S 2% i) 7 9 J=y T, 6 i
SERIL IR 45 1) B A8 2 ) v, AL 22 5 5 10 B 0 AL B 6, D00 46 2 [ o g 0L F 7 e ol R 4 4
ZE BT, — R SR i HE AT Sk BE IR 00 B S 1 58 S0 DA R 135 6 I 9% o) P A4 90 ) < T 1
Tk A B 35 G0 3 SCF &L 47 3 1 15 ST AN SR T A o

Al ik ) 5 50 46 R ) T 45 47 SR TE AR, 6 100 4% R 412 1) F il 2 115 5 1) ¥ i S 5 U B
U AE R B BB 2 oy, VMR B SR AT A TR S 1 VT 00 009 T 2 M < e L T4 47 1 JRAK
9 7 1R T TE T A 1E B AU AR 7, A kB A o B T 4 SR A S v R A
AL 52T Ak, LS oR B 200 2 SOIE O AL i S 0 000 3 25 45 AR AR LS, 465 IF 1 A0 SR A
Mo AW R AR A0 AL BB A 0 Al B SN TS, 4R A5 LI AR A A RS S i vk 1L — i, AR 0 R
Y BRIV 24 40 g 1 ) A S D 4% S 0y 2 A A, 1D ) 196 4% 25 i) g 0L A7 O JU AT
S INRE Sy — R Al i Z W L A SE 2 REZS, T F AR B T SR 44 4T b S 2 T A Y B PR L (E
PO 2% 2 1) g L0 S B R A B I TG, 160 44 JXURG: e 2 T il 94 e L AR D5 P 6 1A 1k R 2 (3 b
5 e R A B T B B2, X4 e 0 AR 34 S DL R AR R 0 T SR, T T SEBRR
Ja b e il B AR XU B 3l 2 ) 1 A X ST DR 2, PR T 4 45 IR e AR S 25 % . A X
WSS R, A AT A TEACAL R g — T 160 45 4k 2 v 2 S 25 (10 A s A <7 355 6 ) B2 7=, 7
ESTATAT R A A, 2 90 45 i 112 i) o V3 A ) i 2 0 25 T 35 2 ) B A 2 5 L

O % AR i A Ay AR P G R R A T A ) kL 5 R 6 TR 1
B R ARA B 5 20T AW E % | i S A 0 % D 1 AR, AR S WA S bR AR i Sl I SR 0
WS AR, AT S R A 0 6, B4t A\ 2 s 2 LIRS 1 R 7 5 7K T B 3R T AR 2 T
VB AR (62 | A AR 00 FE T A SR AR 10 125 2 LA R M VT S B AR R AR, D90 2% AR 11

OTF EN: (LI TR o FEFVE RN, (A 2R 279201047 25330

@Z WS (2R S MERILARD, T E H AR AL 20034Eh8, 554 5T

OEEE : GUIRRIM 2% AL 510 BLHF T, v B B0 K HARAE201 74/, S5 1070 .

@A - I ol XS A S —— BB £ 14 13 S ) 32 SCRIFFE ) N IR AR A 20084F 12, 3512770



128 AR ZPN==F i 20184F 55 231

PETE 1 20 F7 4T p 75 LR B 7E AL G5 TRk R AR SRAT M 25 AE IR 28— {b i S AL DL &
S TR A B R 5 MU 2 5, 50 46 A 0 0 A P T A B ) S v e 77 P M) e, 7 v 3 TR W L
0 i 3 5 AR I YA 0 A 15 I8 R BIL ] 10 S 90 4% 5 AR 11 6 A T < L T 7
IS A 190 % T A0 SR AT A B0 BB L 2 VA, T Bl AR 7 137 0 L 2 0 R P 3 )
i B g 2 v IR A R T 4 AU R AT RS R B, R RS B AR R R R A B
B, FUE R TR T T U2 S A1 ) S AR M A, A AR A R R v D TR T B A X

<l 1 R A S 0 445 A Sl — e I 4% T L TR AEL R, G Ay A LI % AR R ) T 1)
o AR IR AR I 5 R 46 A0 SR IO T 25 2 REAL B 0 420 2 28 DL AR 6% S 7R A5 JE ) 245
T AT A LR, 5 ST SRR B0 A 2 i S Y AR RS SR B, R R S T R
A TE R, 7EMIZR AU ZS 0] T, iR P A 8 0 2% R B 37 R AT AT A SRR LA P A
BT , (EL 3 A HE TR I SR 0 40 55 2, <f 3 0 P A5 0 % S 0 I ok 70 TG 3 98 I
5 1 7 5 T TR o 6 4 e 4 B S S A A ) R 2% T LR R, T AT O TR AR H A
BLSEFE A5 06T 3 T AN PR i B0 2 R P A3 0 I 28 A0 SR AT A B 2 80 LA A A2, DU T[] )
ORI SEATAT R 0TI 785 08 S b, W0 ) 2R 0 2% TR SR 25 T 0 I T X, D /E e Ak
AL AR i 5 6 245 IR £ 75 A1 8 77 4 v, Xl AR 7 5 P 90 T IS O D) %, e i 5 >
{1 R 4R

= 4 TR R 04 B AR A ko AR AR Y £ B T, TR RS U TE M B TR AT R B
P8 2% 2 ) (44 4B L 5 38 2 AR 1 6 Al =2 7 AR 45 TR 3 3, ASASUHE T 0 4% 1 4R g A
NF AR, B 0 T AT 0 M A 45 S0 A PRV o R Ak B BRI B T, — 7 T
SR T I 26 IR A 2 v 2 40 A T R A2 PR 2 B AR AE s % — T T DUk o 4% 25 i) o kb R O 1 0
MR T A0 R AT A B R — s T Bl 4 B B SRR B I 4505 S5 I B 3 AR A R 45 T
B, [ I3 TR N M7 o) 36 B AR 0 AT R 26 1k o B2 224 BH BT, {35 8000 4% 0 1) L 47k 3
— AN AR | o ) T SR AEAE o LE 0 0925 2 T V3« <% I 2% AU 2 WL S B B, AR
i B Ay S S B AT S, T 2 T AT S o TR T, 24 T TR A R A T R 2%
SIRAT H 2 TR B AL T, B2 T RS BV 52, 25 & 8 B 7 00 15 Ak fe T 7
DU B0

1 R A3 8000 45 A0 SR AT R T 25 00 TR B0 DR A I A% P £ 5 45 SR 00 SE T (v, B2
HHO0 T LUK 43 8 5, 3 A 8 2 SR T 0 T SRR, AT RE S B0 45 17k IE AR L 25 00 T A
F7 AR T LU S 0 TS R A S4TSR, 7E A 3 SRR 5 B AR SR B R B, F
R R 25 SRR WL, 405 AT M 8 B T LA 45 Hoik, £ A7 b i 2ok, o
B T A4 47 R IEARAL h il 5 A 3 0 S BN S T B0 ) S B b T A AT S AL AL B
595 T0 A0 AT Uy a0 B 6 P 0 B SRE A7, 09 ) P JE 00 446 0 vl 99 46 43 IE AR Ak B R
FENT LA 7 10 T UL % B S, fa B A R 0 4, K A A 32 U R B AURI PR T4 3
25 45 B AR R T 5 55, AT R ek BR34BT 2 AR SR B T i
NE AT A T b G B A SR I B AT A, A T P A A R K R A A DM 6 5
JE , AR R SEATAT A R A KN 2 T LIS Y Ak, KR AR I 2% A0 R ) B S s T AT

OB A e £ TR S E R0 o) BB AR PR, PLORAMNERAR 7 oh B AR M), B35 16 T SOR 2 T LAVEA R , BEAL (T A 7
@1 ST (R 2325, N ROK 2 20094 i, 5512152,
@B AR : G E R BRI A R MME BB, R % HiRk)20174:9 H20H , 5003/

/\3}‘)&-}



552 TR B4 AL T — TR 25 0 2 S 129

SUTST. o Bl 1k 7 i G A B SR N 56 W 4% LB 4 & i R B 4E 7 T, HOBERDH S5 s I m, A
kA MG S MR SR A SCA AT A B MELIE S T, B Nk 25 i 4ol Ak =4 B 4 W i 24 1k

(=) ARAB 3 : RANEARIR B AR A)

BT YR MR ALERTT I & 5 23S, ST A 28 0 3 8 IR S B AR AR AL I8 2 << R W) A
A7, I B B BRI 0 2% T 32 8 A v T TRV AR S 6 TE RN 02 Y TR 2 R e i AR, A
2N H B, RGBS AL SR T A TE SN E B 24 3L A5 T A BLE 0 28 sl DATE R 72 0 2]
S5 LA LS BRI %, i oAy A 04 458 A o) P ¥ 4% S B0 S T R E B A T B A S . BT
PR 11 X 2% ) 325 e K Do) 24 JXUBG: A 2 ) — oot 50 S e, S £ I 265 A5 B B AR 1) i AR e ek L % 4 Jt
JEAEL, 0 E R 2% 4t S AR T B SE A S i — B m v, BE Y SRR LR B TU A, S B AL AR
17 AN E Bz A I, A0 SR 5 BIAT IR TR B0 E 1) &% AR SE IR I A BRI R BR, 05 2,
F- 45 2% 25 160 328 3457 B0 52 2 i) W L A 2R Mk A 4, P45 AL SR B AE S AL SRR R A e — e, T
TNk, THHE B 2% T H AR B 17 ok o] S W sioka 4, ISR ik S i ERR TR
T D00 E ) A, SR AN A U M BRI 1), 1 R — DR SR 0 25 AL SR T AN R R R4

T AEVE R AG B AL GRAT TR S U MR8 I BOAR B0 B B, ] B 0 24 8 R < Tl & 7ok
TEACAY B 2 455 L B SEATAT A 47 J 3 — B R v o TR G , R AR U ) 38 A AL, S 2 5 o) 4%
FEAE 5 B0 1 2 #7400k ) Jih 52 & 3 LA BV AE BV, TeD B N7 24 52 R, 3) R 4% T HL A0 5 B4 HT B
e AR Ak, 5 5% Bl 58 R =B v s SR 37 38 VR A0 RT In) RUEBE AT R O o e Ah, JU o E A R, BRI Y
TN Y R AT NN L2 e A DL R 2 BRAR N M1 BE 43 BT, SR RS S 4 B AR B AT MR AE
5G4k Lo VAT A R0 () J PE X ST T ARRI, P SEATAT A ) ik A i AR BT A SR 8
i TE 3 547 0 £ 55 00 Wi ¥ LR, L 3R e AR D 1 235 65 28 7, 2% v XU R okl 1) R TR B 52 o XoF
e, BT LA =A 5 T EARE R (E BT AT W45 TR R A AR RN ) 15 R

55—, BRI B A H A1 U 9 4% A0SR ) 4 R BT AE ) R S ik R O R B, AN R T
WAL R BIAT A 7 5, T B SR 2 H SO (R AR i B AR T A — S 1 A ok A
TE 2, IR A B RS L B 20 R HR B A, A RE AR A RS N A EE .
TIRE AN HAG BRI 22 50, 6B AR BE () H AR FE 42 43 A 3l 3 7E i 20284k g,
SR, 3X P = T T 6k A A R 30 S I 7 kG, 6h T AR VA R S B MR AL SR T o TE A B H R
S22, N M EAE TS AT ok XU 75 40 ) b 450 T )

TG AT R AURS: Y b ) 1 I D) B SR 5 40 2% 8 I 4% £ B AR XURS: #k 2 v 1) FH AT A IR R 0, AR
5 DX B S5t 8 0 52 S Tl DA B BRI 4 DR 3 AT I I o A ) i AU 5 XU R ) 1 25 5 2 R iy
b, YerE 2% R A AT o0 B IEARAR 23 BT 2 T34 6 4 5 XUBS: 1R EU 81 56 &R, 38T ) E TAS 1T
(16455 T B 2 75 AT 6 B FH ST AT AT A O T S P B DAY, oF 0 I L ] LA B 0 9 B 1 e/
FE AT ) L A5 A T DOV TR =R vk 1 IR 25 JXUBS: 1 77 4502 FH b, B — o i IR (B - 1 Jnn sk B A
PR IE Y LA R N v 2 R T2 SO0 B AR A B, M4 73 EE i S AR AR L R
HhFEIE L) 2 v 4 AL A 1 T LU L

OFKBIAE : (L5 A TR 305D, (AR D201 748 58330

QU] 5 /R BA 55 A CRR S th 2 505 B Ak & P TR, A VL3I, of VL ) H AR 20 124F R, 85133

@& 1, GHEEAE IE S CLODHTHE 5 W5 B 45 S0 TR 3 i A< ELIR R N JIR 55 384T T, ORVE) 25288 2% L EL T LR
HLE TR B PPl P ) < oA A4

@C.Roxin, Strafrecht Allgemeiner Teil, Band I, 4.Aufl., C.H.Beck, 2006, S.308.

Gz WAL BT : BLERIE A ORI RIT Y, h B R 2 R AL 20 124F 1, 3572700,

©Fk YIS (VLR PRI 5 LR RN Y, € B AR R 20201 74R 55 73



130 AR ZPN==F i 20184F 55 231

55, H AR b AU R T U o R S AR LT £ £ T R 1 R 4% e XU R 0 Y
I A0 8K, H S B 2 B AR T 1 5% S5 00 SR 3 I I 46 AR R AT SR B R B T 2 B I L I
SR, L AL SR 0 AT R 5 BRTIFTE A 9 46 TR 2340 T J S TR 2 R BORUIE, IR AU SR T 4
A S VT S 0 A BT A T TR o T 4, R 234 S A R Ak B 6 5 B Sk e L i
R, AR 1T LA AL 75 W S0 VF B 190 48 S B T A6 0, S e 3 vl W R R L T R LR I I 45O B
(% KB AL AT A5 A TR R IR A T R A T 15 A 0 I 4 B B AT R B AT R 545, BiRfE R
A 255 ) T 7 ) AT, R T AP N B AR BT 7 214 % ) 3 4 B ) TS 6

(LA 3R U0, 3 — B ) 10 B 5 AR [ s 1 B 9 JB 00 2 A e, b 94 J ) 7 ¢
JIA T8 47 SR 2K 20 < i b (R 9 — WL 5 T o 14 00 i B B DU 55 6 o 4 T 4 A7 A A k2
B, AEBLSLHE S B0 AT ot 2 ob, EL AU (45 JR) b B0 T A AT M IEARAR B RN T L
ARFTE 00 Bl S 0 7 B I D0 7 B A9 1 JR DM B S RE R BT 3R > b, Y3 RERRAR AR SRR A ATk
b 28 B VT B Ol D e A2 0 R B S T 2 S S5 N S T RE RS . b PR i AL % R R T
T, BT 4 47 A L 7 T AR T 2 4 SR 0 5 B 4 SRR AR, L 2 75 e A A B TR S v
e FUVF ) F 8 1) AL A4 Sk ST T 1 BRI G — T i 35 S0, I B, R v R A B 4%
SRR S ATAT A B0 TR S0 T S 0 2R TR PR, LR 4 R B GR ST — YE TE

55 =, BRI G HE 0 S AR JEN TR ST AT A O R E Tk — W R 4, TSR
R TR B, S T 00 0% 0 AR ) 2 3 AR T — il A 7 i B3 S 7 R 435 6 I 2% SR B AT A 0k 1
il e BRI T, AR S AR T G HE 00 2 AR JEU , 7 T (AR T R P A R B 2K R A
AR 6 SCHETE B AR 0 A B0 2 1, L % b I T S0 00 9028 4 A S A 550 2 0 2 24
% [ S T 45 A7 A ST VA 2 8 B T s, R AR LU B B 5 Y, R D i SR P AT A
E B0 S SR i L T2 JL TS R A, 160 246 o PR Bl A B L KRR A 2 vp 7 2R B 36 TP, sk
TR 105 AR 00 ) 8 T4 S H A 2 A 3% 14 3R 35 A R IO 1 S S O Il e 5 26 R, — S
Sy Al A 00 45 SR 00 T4 47 SR A E SR AR R B s RS R AT R AR B i Al 5L AT 47
S AN FEAE B 5E J7 16

LS, B AR P 9 2204k 37 7 O 4R B TR A6 0T 0 o — g, 3 T A B 45
{1 15 7. 0oF G 3o 3 368 TR 400 5 G TEL 0 28 L3 TR BB SR OO B A TR B () 748, T
ST, 5 E R AR BT 2K TR A VS A B E e T SR BB, B E A o AR A S — b o
7, ASRESHRIUR S 4 47 e, 75 D058 3 2k HG o7 A 00 A R 0 R T, B AR 0 D) 5 A
HEIEETT I 710 22—, T i e 9 4 1 U P R B e AR BT, TR AT A 5 R 547 Rkt Gl ik i
i AR, #1057 24 57 508 TR) = 7. 9 2 2R DR £ 5 A

ZCITAEM: METAELH S AEEMLITITA

FEIE R HE B8 R AT AT T T AT 5 , A REAE 2 A A N BE RO AL, IR ANRE
2 3 16 5K w3 S 8 SR SR AE 4 5 R RE AR ARTE A B FHAE RS2 B Y SEBUE R F B2 T
SEBE U B RIS SE —, T AR5 R AE B 4 SR B0 AT A TE € 1, I ML SR B L L
GE LU 2 S P S S 22 0t 0 S SR R, L ME — ) U SR A o T LA PR 2 B AR 0 T L e AL

O[HIRIFA: (HERE B G2, A N RK 2 HRRAE20094E i, 553507 .
@[HH & S (R, B 201 54E )7, 5540817

@ L5 2 QRIE ML A 5T R 0, O A 82020 1445553 3.
@Z LKA : (AR IR BT, GEAERRN D201 74E 5533



5 234 FHAE B AL R T h e T S B B 352 131

TR DL B < BIRLTE Hh 253X AN T THI AT 7 i 0

T 5E,  NRLTE Hh R W SRR < LTI Ay il D S o T RBLE) 3 R sl o T 326 A ) 2 1 AL
SERUE T HTUE AT AR 51, JF TR AR BIE i UE 3L BGRCA 25 18 045 Y SRR | HE S A A
it Rk ) 5528758 2 — MURE B BE S A5 B 28 1 AT R e LA e ~e 90t L B & A 244
SNPGRS 5 L < Ay St Vi O S o3 iR AL ARG 2h KA, LU AR W AL 5 & ) AT A H IE AR
P H S AL 5 TR A BUAE SR 9 55— PR AT A WA DL R AT A R RIVE I B R R, ok
UL B SEAT AT AR SLIR B E o 48 b, ST AT A BRI, YTy & DL AR % R A B K
4RI AT RS B, IR AR H BT L 2 5 — B P DU R I < B AT S IR AR 3 — bR RS,
<P 4T R IEARAR ™ DL B A0 i) SEAT 47 A i) —J0 € PR bR ifE

HU, <RI 25 A8 45 18 O BRI PR 5 28 DL ISV e e AR o A7 B 251 — ot
W TOIEASRAL T P SCAR LS T B, TEBOUR B R P, TR TR SE TN i 5 I
&, nT LU Bh 250 5 50 5 A B B 3 LUSECIE o DA AT oA 2805 B0 JURE R R, I 2% XU Ak 2 TR PR )
2250 S R A B 28 AT S BRI T B — R B PR R B, AR SO ANT E Tl A
T3 IEARAR B R BB, B SR SL I K SR PRy S 1) T 6 17 D 4 DA — Bl ST B 44 il B4 7 LUIX 4
SRR, R AT 5 AT Sy 00 T B T R AR E . AR, T AU Ak R B 10 48
5 LB B 38R B MLRE Fe 0, B 0 373k 35 0 24 I O R RLTE AR R P A0 IR <7 5 BURE 51 2 1),
B F1 R B AT A IEARAR B ok, B YT FEAEE AT AT N BN E , LUK B WA R UM ORI
e R R AL

(=) FRGAT Ay EARAC: R F7 ki B R 49T

AR 12 ) A5 U2 0 2% Sk B0 30 43 48 I SE A 2 B LA b < Pl a A7 B IEARAL Y, FEEAET <M
T S L AL AR ) 53 RS 53 5 o HESE, <y S 1 9 25 53 1 AU AR 45 Bl A A 15 B [ AR < A
T ot d 1 AL SR ME SR N B N 2 R RIR AR SN T SC itV I %5 i A AL AR S i) T,
s ORE ) 552875 2 — WY W0 ] T S it d ik AL AR B AL RE , 48— PRAN I Bl & 47 M IE ARk . A
(7] T TR0 3 A U 3 ) — e L il R DA BB S ) B & A7 SR B SO LR, AR 15 R A R 2% R
BRI ST T AT A7 D B ) A, MO R SR A0 B — Rl AL RS2 AT 4T R, e R ARk AR SR Bl &5 47 0
B AL R Al B AR

LR A T B g AT B BEERG], AT T A7 A B S T i R S A S 2 %
T2 B ST IR SR S T A AL B0 TR mT S | A TS L &b PR = 0 T AT A T LR 4R, ik
VL TR 95 4 TG DI 90 AL Ak 3 B9 28 SCOR I, B8 H TR SO B AN A 9 Tt e A0, A HS T A 2 R
T v 4 10 TR BSR4k S A A el O % ) S5 2240 AR R T 4 0 FE AT T
S, Bk TALAR, Wy TR I SRR B TR AT O o SRR B A AT A AL T BR RS AR AL
EE W, Ok ) F 225X AL ARAT A B By BEA AT, 5 Ak — BRI 8 M4 5 Tl 4 B B
“<iff A LRI A RO AT O RRATE L BRIV R B A AL AT . S L ISR L R T A A

O3 S B 2% AR AT 25 A€ R T4 47 9 IE R AL S — bk B 0L s ik W] 28 LK W RS = CORJide22 ), el Hh A
20165 hit» #1051 5T b4k, AR A AREFI FIE 1B 45 3R 10 5 LT T & B0 O S 3 At e v U R 35 sl T AT 1) 4% 284
# TREAT N, FAESLIEARG] LB IEIU . 2 R el ORVE R ), N ROR 2 B AR AL 20164 R, 5535550 1 Atk 2%
IR R IE A PLAE K : C OHRE B IE G (L)) 26 SC R BL B R PR R B 538 ), N RV R Hh L2001 548 A, 452657

@S WL UK - UMK : (R LR B ), 22 %, RN R 22 K5 HH A 20064 /i, 5179

@VEN FI S WL CERHTE R R B0, AR, VAR A 20164 /T, 55134 0T ; 1815 /R 7 S8 B /R - ORVE SR BRH),
SRR, JERURZA AR 201 S5EAR, 8846100 [ H RASSE - OFVE IR U SO, B, h [E N ROR 24 Hi AR A 20084E 7, 2831251

@i —EERBWIIATH L, TR0T CRTEVES 135 E157 o 1 R BE B Xt B2 ) 4 2 06 PR R A2 5 R P 7 LASE B



132 AR ZPN==F i 20184F 55 231

MNTR) 2R i 3% A 2 TR B2 47 A B 5 SO LSRR, T I AR A0 AR AL i A AR B B A AR R
0, 56 F AR R AR B R 25 58 v B9 38 23 564747 0 B & 47 0 Bl BOAEAE, A B 1 H A 5 e g
sk, BRI AT 00 B AT 85 SR A AT | 9 Bl LA R o 1 W A 7 R o

1 5 SR AF I BAR A &

BT A FE A7, iR S B S SR B SEATAT R A R 0 B RS &, B2 IR ORlE )
SR 225 B ALY BRAT B SCAR B2, LA oA W) ik S Bk o HEO0H f57 AR 12 R A5 8 R0 458 R B0 0 5 47 IE AR
RHINE S 2%

Ho—, < 7T ARSR s AL 38 H 0 5 Bl e A7 R R4 o T8 47 A B 246 A 1) T 4iie 5247 47
. B ARG AT O 00 FLW A, T AT O B — BAF S, MBS A E R SRR E Tl
A AETREAT A IEARAR A JRCZEA T e, D)% B i e ) s AP B AN TR I B o e LB A K
FE Rl LA B W LA 2 T, mT AR v s R MR 20 R o7 SRS A R A T AT A
Pl g Ak AR I A A5 SR 2% SR A AL AR B A 55 5 AT 0 i B R, B AT AR Ik B A A A
1o Al ikNE s B 2, WERAE B AR R4 0 N T EAARASASE A o 25 St i 15 AL dR IE
X — EWH B, sE AR R a Rk 3 E B, (R AT R 4545 A B B I 2-F B 1708, R
AR T 1 filh & 5 B 0 VE SR | A 2L SR 7 1% AR B B i A S L SR TG B ) R AR, R, AN
H 5 HAE A AR A 29 SR 80 0 85 47 4 IE AR 1 B

H 2, i g TR AR E 4 B TRME R 178 Bl 47 0 8947 28 R A e R JR 5%
TG B B LA , B AR B0 BB R SR e A S AR i 1 KB AT S B AN 1, T, AR RS B
oA 24 52 0 < 2 T HL B DR 45 5 SR AR S 1 R B R 9K o VDA B AR AT b S IR A B N 253
FRiA S A7 R n LUHAE T B R N B, AN 5 & A AR ) — P k223 5F H
RS Ak B — T4 S R AR 0 SR B 2 AR RS B 3R R 4 KUK S P AT kA B A 1
DR AR A B AR AS 5 T vg, DR I B AR T AT R T A5 i IEARAL BT — R B 5 B (H % B 3
TEAE S — b Ja & 5 00 PR IR T, JRIE R A5 2 0 46 3R v 00 o 5 T H 080 ) A7 B4 R
SE A — il L HE 0 A5 B I 4 ) B0 LA, T B A o A DR B B OB AN, BT i T ik
B AT 2 AL J5 12 S 1 AU A 20 1 o ol L R I A7 0 R Bt — e & TR B g
A3, PRI, Ay 5 S 190 il R e TR 2L 800 Ay S A e | 2 > o 9% 50 A 45 Tl 4 o DO A L 2 T
k.

He =, <ifil i 25 AN B a e R AT A 9 B AR AR Ok T 190 2 JXUR: Ak 2 v U A DR AP B A H
FUY K, P TR i 2 SRl R 5 SR P 28 R AR B0 & e {4 A7 A SR BRASER, I HL 2% 545 o 7 3XH 52 B
TRLATT A PR, 72 99 2% T AR SR ATUS , F A AT o 09 <t 2 LR <fh i A M LA —
A Ry 7 i N, Z S BT AR R R T HH AR RE A TE f E R
B SRR SRR T, ARAL 2 RS N AE EAR R B4 A P& 170, A L[] S5 4 R A T 2
Ab S, R 425 A AT RS B A e DL % BRI A AT LSRR R L R AR
Do 2 5 v i B T EL 0 b R R — P i S I IR RO R BG4 T A R R W 2

O35 A 85057 W D 5w 2 CERE TR SR (B 138)), E M3, VA HARHE20054E i, 5514971,

@See Ch. Jones,in: J.Herczeg/E. Hilgendorf/T.Grivna(Hrsg.),Internetkriminalitit und die neuen Herausforderungen der
Informationsgesesllschaft des 21. Jahrhumderts, 2010, S.130.

ORI OFNVEY 2256 U , B H AT 8 e 2 LR BT JU TR A3 2 AR R T A0 3R v 4% L AR R 2 — b s 5
AT, H AN PR T M 2% T RALAR 2 e

@R R CBEEAE R B RIL A RAS S BIED, B8 H Y, 2017429 H20 H , #0034\t



552 TR B4 AL T — TR 25 0 2 S 133

“di g TH AT <RIBS D TRTEHA h A PR R BRI <l i 5L 4TI 4R
0 BRI E AL SR B 5 0 AT BR R RTAE AL R B B SE AR B N BIR,
Th e 3 AR AL SRI7 9T  HE SEAT A0 SR A R 90 7 LA B i AR B 5 4 1 R 8,

% B EIE B 00 25 R AL R 25 18] B9 < 2 b 3R AR BB WA Sk, L B 190 2% 5 1) g UL P 3
B0 32 TR RS T, 3 AR AR B TS AT AR TR IEAE M 251 & T LLSEBL, BLSS R T b
S SLATAT ) MR AT — LA o AR A A A4S B R4 SR T AT O B0 <<t i AR AR R R
ZH, I R 28 AL AR A0 Ak SR ZE WA BUR IR FAT MR B IR SR AT A N BRI 58 e ik
i ORAP JE I B0 BLSK A 5 45 2R L K R e B i) D AL RE - B0 EL, AT R TRIVE 3R B s A 7E T4 4 0 i
fu % AT, <R UL AR TR X — AT AR B ik AR AR AR A E B BRI R 4
., Oflik ) 8B 224 Bl g 47 A B i 2 A0 15 i e T RIFAR BB SR &, AU <808 — 8 — M
TR SRR, TEMI 4 TRARAR 2w, 1l 3 2% AR (S0 3 1 S — oot e & T2 HL ) AV 38 1Y) 58
YRR, T A 18 55 T3 6 R AT o ) AR s

2. Wi AT I H B B A2

Pl g B BUE DAL SRAF SRR 25 00— 380y, HAXBE 7 ¥ TR SR A2 2 b, M TR SR EE 2 2 ) Y
P&, 0T BE VO A it S8 AL SR AT R B B A IR A AR SRR R 25 1 PR AR S 7E TAL RS AR b
B A0 o 5 PR 501 4% J5) P 52 kbR S ) SR, TR, LI — P I G 1k B A0 i B R fH X
e T R B 1% P A AT A A0 R SEATAT A BN E — i, AR RIS B 45 3R BT A A E W AETE
L SN2 S B B DI AR BR RS 2 B AN, X — bR R IR B B 1k 9 2% TR RAL AR AT A Y
Tl e PR, 52 5y 5 HAR S SR I S AT 47 A BN E AR I - AR 1R S B 2% R 5 HoAth 28 S 44 7
AT AR A E J7 T ARG T JLAP I«

B, AR A G B R4S SR B AT Ak s Z8 i 0 1 58 4 5 00 o 2% L AU AR ) 7K 45 287
S5 B Al fb A2 2540 DL ESCWIAR iR 23 36 8% 5, BRI, AR TR RS B 2% SR BT 0 8 T 48
8T R IS 0 45 28 ek 3 7 A 1) 55 30 U A B S A 3 o of 1 30 AR 125 R0 45 B I 4% R ) B A A
LT, VAL RATAT R BEREM 7 AR BLSE B il R A T B3 B S AR AT AL U, b AR S AR BT
T d R AL AR A0 P o G TR, SR A T i AR ARG S 0 15 R X AP AT AR 2 )
b2 7 A LA B IS A B P S 5T 125 4 U o LE IR SO, iR I 4645 S AL B h T AR
ks () i) < 22 b AR R B S Sk, JRVE R 255 B SR T AT A T IR BE AR TE, A
FL & m] P A R SRR A o PR, T AR R R S R I 4% R 0 S 40 T A 4 A IE AR AR B AT R R
PR 3 a8 AR SE OB A E B R 47, HOAS ) T HA 28 R 524740, k4 T RALARIFAS B & L9k 60
REWILES .

Hok, A1) AT B 0 2% R 0 i 0D E B Y AR R T — RIS, BT o B &
Fo i, BB R WRE N E AL RAT A IE SO TR A7 A By BB AN L4747 h B B 7E R Bl I &R, ALARAT A
12 5E LA Z 0T LA AR, e Tk a2 50 B 00 HLIU SE 0 fa B il AE D5 36 7k R, HoE AR Lk
645 U RAT M AR HE AL R 4 S, L2 T L i o AU 0 f R b b T, 5 A T
Tk A O 4 B A B B S B 5 R 16 A T D0 B0 B AR ARG, S, TR S e i IR L, R
W0 7 o0 ] P ) BE R AE T A B 0 BLSE Ak L R AE R R I BLSL fE B 2 T, iy = IR G

OB R CRFE Y, A B BU2oK 2 AR 20 134E KR, 55129 1T,

Q@FRIARE : CHVED, R AR AE20 164/, 5533371,

@FK B : R Y, VR AR AE20 164 AR, #3307,

@121 7875 Hrh: (38 BRI, 600, v BV AR AL 20 164F R, 55236016



134 AR ZPN==F i 20184F 55 231

EIRBGY T OAE, BB 7E T IS fE R 000 g B b AR B it g S 4 e
JRYE, K5 T 5N FE R AL I 5 25 45 8 B0, L 0 4 s JRE 2 LA I ST P o ST LB, 47
TETF IS fE R S HER BB 2 5k 2, S8 W IR A2 3. T, RIS T &
A5 DL LB B A E AR DL B2 T A ARk T A0 R B RS DT A, X b U 25 AR g B
TEE W B bR T A AL R AT b (2 B AR A 2 B, 25 T 1 B S 0 1 B 5 7 Ak v )
15 B4 R0 TR A B A RE v AT L STk ) T 9 1k B A (45— R A

ORI, ) BT T A B i L A R, G 75 fL el EL AR B fE B 5 T R fE R i — otk bk
) 55 1) Al i A e 73 R 15 S O 2% SR 00 25 T2 A5 VP I S 5 A0 1B A8 I, ZEBLARAS BB
i, B AT T B 4 T AT G A B SR AR R A AT, I K S B M A B AR — R
TR, (EZAGTE 2 T, M4 H 3 A 3% 2800 SR w60, 200 SR S I EL 1 A S5 A8 ) i) b 0 7
J&, BT A AR B 2, WIS A Bk £ ul A BRI B AT, T A S84 A S ik S L
WL S PR, AR R 45 5 190 4 S 0 T3 4 R R AT A 72 A ) 2 TR0 i e LA b 4K o G 28 5
A, %R T AT R 1E AUAK B VA 5 2R A SR R 5 R 4 R P AT R B AR B AR B, T
3 ) A 8 IO 2% 0 o R R A S B S A 7 2 D 75 L A 2 ST 0 T e T S AR A R bR
W, BI7E EL R | BHSEI0 05 0 45 555 T X & B LU L IR, TG AS 87 24 40— A A 0 A 355 5 TR
w H BRI KE, T LG AL M 1k F 0

3. T AT Sk k5 4

3 ) A B 4% SR 00 TI& S PR Ve L DRy BEE DO HR T, R I B2 42 B S R A AT
ARG AR AL TN SE 35 A3t T2 0 HE 45 5 | R IR T2 000 B s B L AR T, TR N2 9 LR AT oA B 32 00 S TR
YR, LIAT 0BG 5 37 kAT T A 1 B T, TG E SM AT Ak 3 o, X 4 7 A AE I 35
SE LR AT R SEATE TE N ERAT AR A R, QIR ORIVE ) 452874k 2 — K i 45 100 1 45 = Tk
A AT R 7S B 00 Sl S A R L 2 S 47 0 W 8 SRR, 2 TS 7E T MRS o SE BT 47 A HL A
93 (R R B 0 SR

55—, WAT HEE XTI ERR GOk E, R A M AT 5 BT MR 2E 2 T4 4T A AL
AT A& AR 38 A0 SR 25 0 AR A5, TR 45 SO T e S T Se bt B i AU SR A T A Rl R A
St VR RS B 5 T AL SR A5 L, IR R W B R R R B T A O SR SR AT M A T A, i HERR
e (w0 58 o i A SR SRAT R 0 T A SRR T 1 B0 RAT R T A B2, WA A B 3 R
FAT A IEALA B PR 45 T2k v, WIE SR AB i) B B TR A 4T R 00 4 B R v o A H AR R AR
BN, T AT R IEARAY A T AT b v ) — b, 72 5 L £ T 4 47 S B0 35, JU R AR Bt
FE SRR B0 B HLAN E Y 25 52 B AR A 1 A 0 N 2, TS AR L3R fth A B 1
2, BIh T fi N B0 SEATAT S T S 04 T T AN B ATk, HER A A T SR AT S A btk
A T O 00 AR AR ZAZ A K, B T H S D0 PR S R, B T AT M Bk T A
B B A I AT S T Al S AT AR, TR Tl A O ST AR

SEFN Ty, TR 1 A 5 06 1E A BB T SRR B T A AT R B B R R, R R A
B Bh R A A A5 1E B0 R I A I SRASEW0IR 25 ) B R 7E , o TR o 37 v LA Rl — S0 944 ik

OmtEAR: G T HARKIHE M S ] ST Ik SR A ), (BUREEE)20074F 55 1301

@R T A RAR K (B RV 2 WAL GERIBLARY, LR 22 B hRAL20154E ), 5540340451

O[H A FE: CHATHE I8, A B AT, 18 AR 20014808, 55372-373 11

@R (T8 P00 b 0 I ) 4 PR 35845 2Rl —— ORIV 3822 2 A 5 A ), (o [V 2020 1 4R 28288



552 TR B4 AL T — TR 25 0 2 S 135

L TR T AT 065 T s 2 A U U SRR 2 B AT R I — A0 S A A AR [ B K b o]
BN, AT A X — B IE M) AR 3R, IR A A I IR Tl A AU AL A AT & 1k B AU SR
il 6 i) T BURUE X B 89, 35 A RE S LU WY < BE 7 R AT 1T A NG EF R B &R 2 E kAL AR
BT AU 35 o e Ah, RSO N T8 55 B 5 Bl X P RP R BT A 2 S B e 17 o i i AL
oA He—, T AT A AR B BSR4, 7 2B AL IR AT RS H e Gt [RIARAR) B 44
F Ui, AR R R A I FE AR AE e AT BR ], 10 3 AR A 1 R 0T SRR AR AR B —
HE H T, T AT 0 0 KR 7% 5%, FAlh ZRFE /3 4298 JF 43 47 H P AR AT 4 B B 5 068 T, LAIE I
HIRMZE BARAT A B SR TR A T A 47 o4 IEAR AR B m] 428 S B s, T LA 3N I 45 1
HAT AN R G SHE R AL R A R 28 55 07 T T LU

S, MBI R Z ISR, vl 5l TR N 25 DL = MRS st JRR RS B
WA 45 A A — b 9 28 TR AR AR, H W) ik i b0 AR T I 36 R AT R % G o & B Rb 28 ) B AR 7L A
FIE B 2% SR BT AT AR N Bl A7 M IEARAL AT A RN 2R 2 —, HBE T RANLAE < i 5
BT  SLIRF N, << ol R 48 BT & O A 3 R B T R R E N 2 Y AH 5% K
DAYERE St A O e B o N - (T SN S RN SN Rt 1 = R A 3 2T R LD B e B )
R 55K 9 A BE S S 76— A HEAT A8 TR0 F G A TR, WQQEE . M {F HESE . 4R, X — i ikit
W 3 SR AN R AR B S ) R S Rt B s S R e PR i, o S P T S A A T O
fEHAT R, FRTC IR SR b TR AR A

FET e, ZEE N, Ko A i o0 i AR 5 TRURE 2R 244 S AR Sl it L IR R L A5 R DL B A
2R TR 7 e SNl B 5 97 vt e B S 18 47 L [ SN 1 A B 1 s R S
HH B o st R e TR ZHL o T Ihe Ak ) = o 5 LA 45 < AR A R AR i 0 A v, KA [ A w280 Ak o 2%
HH Bk A AR SR R S TR — ke, SEBUTH AL IR M | B 5 W 5 A AL I = K R 4% 45 B A
g —."

(=) St tly FATAT Ay “BA A KB HALF 45 8

12 RS B 2% SR AT T 250 ok 00 53— SEBUZ i, JUDR: AlDRE SEAT AT oA B 3 AR
5o Z B LABH G 540 W0 4% TR BB e A7 o AEARAL B A KR 5L AT AT o B MLTE R Al B i, AR T
8 44 PR B S 6 8L SOAR ST PR Ay B v b B I T AT A O BR 4 55 R Al SE AT AT O B ik
JEYT5K  TE AR, R T AT S 00 BR BRI A B R, BE A% K I Ak M 0 45 F 6 P B KAl
13 0 B FH 28 B IXUBR: 32 b5 ) 9 AlDRE S AT AT Ay RO BE e WO 2 i By < S AT A5 A ) 5 B
LA, DL 0 45 2 v 2 A1 TR0 AT S 800 JRURG: 2R R0 i o A AR T R A5 6 R 4% R B0 T
17 AIEARAR i B — 47 TR 2 dE ok, BIRLIaI AT 4 0 T i B, HE R A R 4% R SR B0 AT O SR A S
FIAIAE 2 BB, T SRl 0 1ot 248 4 26 b 1 5300 A BT 800 ) B P SR 2 O R A1 ©

“RATA SR AT B B R B i AR SRS i S 2R B TR v e A TR AR AR
B k2% R AT A, AN IR ORl ) 5528745 2 — 3K I 45 — I 55 5 = 35U B 3 & AT R
T AT R, AR BORAE T 58 I R AT I A B AT ZARAE I E L5 8 B i 259 i 55 4 T 4 i

OBk QAR R I8, A6 5T R 20144, 5527371,

@4 BN KHE B2k TAEZR 514 (b e N R ILHRTEN TR SO0, 148 R AE201 S4ERR, 55502503 7T

@ =M T-4 NG — & I AR R 10 = KM% 2 AR b i3 4 - i B TR T & (O L3645 5, IR S B TE
2R A A B VE D5 ., JEIT St R FB A0 R AT N ROAT At e R A 4R A5 5 1 BBl

@F ERI: 2 TR A RAG Y, P 2] HE AR 20164 R, 552501

O[HTFA R F5 18 : I 5 2 ) 3, TR, P B K AR A 20 1446 /i, S5 1700



136 AR ZPN==F i 20184F 55 231

BT R AR SRAL 5 T BT RIARE , 005 2, R AT B SEATAT 7 B (8 L 45 S Ao L T T 9k g
TEHERY, B — % A 53 A0 R A5 AT A E B0 T Ak 2o M T R E i R 00, L
W25 5 4k S BB R 19, D) 675 T OB BRI 5 2 A1 5 B0 G4 R B I VE 4 8 35 B A 32 IR
B 5t S5 o g I L A 5 0 TR Ak S, ST IR A AT M B B AR, TE M B AR TS
R E) BV 0 TUA TC T, [RIREBE R0 150 45 12 S8R A7 JXUBR: 60 35 T4 2

T 5, ST RAE S AT R I ) 4 B AT, R AR T AT I AR R B R, LT A
K7 A9 B 461 3 800 5 XL, 6 b 0, 181 5 R R 43 A A T RE L R RV A, B E S AR R (K
BRI 2% ) 100 25T 8 SR VR T 47 A B 00 E A W0 45 1 o [, A3 R B A 8 I 4% i 1 2 A 15
F B ) DARE | 20 7 A 452 B2 47 A N 09 2% A 75 5 LS L b R4 D 40 BRI, 28 4 A %
A {5 AT 9 B0 20 S A 1 2 O ) S, ok A I A v, LAt AR T N S v AL i 3
£, 0 6 Y 05 G 400 N IR A #) A i AU A B B S S R 2 v L e A, R A AR T AT R i 5
JSRUY T 1 O N7 e mbs R L SRR [ Bt i -a0a I 2| I - S 1§ GBS ey LE | 8T Rl
IR T LA 5B SAGA FF, Sk A i v AU SR AR 5 T8 1 LA AL RS BRI 2, (IR
WS AT 9 N 5 A5 B0 28 FEAT R IR A RE by b 0 R A 75 S8 AT A o bbb T LY e 39 75 17k IE AR
A, 1 5 58 AT T3 PR AR SR B X — W RAT AP R IRV, B B0 KA A5 AT R AR B i T
Ak T 0 P09, VAT I7 LA B 32 P TR 0 R ) 5 RO . P B S A SRR R b T LA TR
S T B A B B T A I B, T U B A T A AR Ak S L RE , A AEAE
TR E S bR A, T H A RN R ke,

H UK, 5T R A0 % 70 28 700 SRS, A5 AH & A0 (5 B AT R g HouT S RE . ORI ) #52874%
Z— AR I A A5 BT AR AR T R B T LU A 2 T AR R R A, £ 1 K
B TE W25 T 6 Bi 3 PR AU SR A5 B o by T ) 3 SRR U 00 B B, BB & A 55 AT S fE S M 2%
AT A 00 S PR BT, o 4 555 R B PR T 4 o (ER T 75 A, 3843 B A B % o AT 15 L 10
TR R B A 22 T SRR AIE, (H AT A B 8 5 B R A S AT R IR 6 55, 2 B A
Sy — b A 4T A ) L IE A R B 2, B —Fh Il R A5 BT R, AR R A B 4 AR
FEPE HL 2 WA AL SR A E v ELAT T 00 SE S 2 TR — )4 ok A A B 4% A7k 2R Dl
G T TR SO R T B0 S i LI Al > TR TIA 2, AT R N S s o 24 0 5 i TR S 3 T A B
S AT E A5 R B SE R, Bl o | Ak B A P DL 43 AT UL LA 5 42 A FF Y IR T (7%
15.QQ), B HL N5 35 U0 W 5% . 25 2k 25 00 55 5 I8 SO B0 % R 77 2 1) o e 1 ) S5 D ik 5 T LA
KA, LU 35 2 A i 12 AU R A 800 S AT § Al W7 b SR i M 2K 0 R A A7 AT A, AR RIAE
VI AR 0 2% S B Al S AT AT R B B, R T A W R T SR A S M Tk 2 S [
IS I 2 125 S5 IO 4% B A6 XU 37 R A 00 B B SE AR FE

O[FEFFH- M : EANEY, RBF i, 4B H AR 20084/, 2532371,

@FRVEFI A5 B 28 57 p (B VIR IR B AUAT MO B FFAE B RIS UL B H U, “RA R BRI IE B R
TR RLAC R ) B AT A, T LA 5 B, AR L AR R F A SR 8 1 o7 B VR AR TR S v M R T A SR i S U
T VEAT I RIE BN E (S SR WIS« (R 28 AR B TR 795 ), (R 0201 T4E 5330 . TR0, A I 0, (RlR B TE &
DY 50 BT A R 0 IR 30 0 5 — 5 TR AT A S ATt . 55812046 2 Z IR IFHI IR » 852874k 2 — e /% WA 45 35 VL IR 9R9%
BRI SLVRR A, SR AT BT B VR AL S TG A 1R 3 — 5 WA AT I S AT A R B, LA R iR A B 45 A0 B9 2 HE ¥ i
AT NI T AT N 24T AR I R 3 SR 1 5 s TR (S LR « (R i R 3 S IR B —— i (FIMB IE R (L)) 14y
B, (I:2020154E 551080

@M = REER Y, A3 K AR AE20124FRR, 5529671

@K B s EARAL A R 5 R 3230, AL RUR S AR A 20 104 AR, 5512100,



5 234 FHAE B AL R T h e T S B B 352 137

e, W R ATAE BB PR BODE T, N 8E o 5 R AT T AT O B 45 SR ARV R T ARTE A
R SIS AR e T TR 2 A, U AT ML) SEATAT o0 ER AL IR Y 4 5 A 524747
BT LUK 43 R AE T AT AR & B0V 4 7™ TR B 5 AN 1% R TR A 30 1k ) B S AR A
OB 5T, A AT A 1E AL AR 00 B <7 2% 6k T A 2 6 7 0 0 TR Ak R e, AN (RIS ) 6
2875% 2 — KM R AT AT A 5 R ATATIT AR, 55 Wb R ATEE B RS B4 B AW
A E R AR AR PR BT, 1B R 5 = I0h AT R, IR BB R IR A SR AR B B TR 5 TR R A
ERE 445 R B, TR A 0 5 S R 24 ke LS ) £35 5 26 2, 7 UL B 1 A i i 8 A 3
M M0 R, T2 A UE I HL SR O CNBR B I SEATAT M I A F B R S
T, BORATE BB AT A 0 B, DR, AR R 0w R A E 5 SO T T, b
S TR 5 TG 00 B DA S N Y A B 543, LA R BT TR v v AH R 53 R AR SRAT R I s N X A3

M. Zig

TE B & 47 P IEAUAGSL B S 1 32 B8 S 2 Bk, ARTE R A5 8 M 45 SR AE S — Fh M 4% T
FLARAR, B4 K I 4% H B0 g YRR AL AT AT A B KA IR TR B 305 e ik 2 A A ek
o 4% IXL G e 2 YA DAL 3R P i IR B A T R 1k 4 R 3, R ARTE RIS B S SR AT TR S, BT
AT I IEALAL 55 AR B SEATAT i e i, B BT A7k ML i 1 L B PR e
PR AR R S P AR IE SO E IS, TR SE DU R BTN, SCARRLTE R KRR
HIE AR 51 554 B R TR O UE 2 B DR BT B A 2 R AT S B 2 SRR I
37 24 47 B S R 125 R 00 240 R | SIC 1 B0 e L DN ) 2, TR e Al b P B BOR PR, LLAEE TR
15 5 I ARSEVABURT B2, 783X ik LT AN I 7 S SE ) R R BLR P, - B B R Sk B R iR
W, ZESCAR BTN R T 1 kS AL 2 Jm A, PRI, At A R 2 AT S5 A R AT R A i i
I PR SEAEL 2 o) Fy b 5 5 9 9, I, T TSRS 00 BT 1R I RE R 55 5 78 S0 3 R i SRRk N R
L.

FESE

[ 1] Graif C, Lungeanu A I, Yetter A M. Neighborhood isolation in Chicago: Violent crime effects on structural
isolation and homophily in inter-neighborhood commuting networks[J]. Social Networks, 2017, 51:40-59.

[21Hadji-Janev M. Toward effective national cyber security strategy: The path forward for Macedonia[A].
Vaseashta A, Susmann P, Braman E. Cyber Security and Resiliency Policy Framework[M]. IOS Press, 2014:
57-64.

[ 3 1Hanser R D. Gang-related cyber and computer crimes: Legal aspects and practical points of consideration in
investigations[J]. International Review of Law, Computers & Technology,2011,25(1-2):47-55.

[ 4] Helfgott J B. Criminal behavior and the copycat effect: Literature review and theoretical framework for
empirical investigation[J]. Aggression and Violent Behavior, 2015, 22: 46-64.

[ 5] Kouziokas G N. The application of artificial intelligence in public administration for forecasting high crime

risk transportation areas in urban environment[J]. Transportation Research Procedia, 2017,24:467—473.

O3 IR (RERTHEEDCT) » o N ROR2E Rk 20094F i, 5531070

@ Wrf BB : (208 5 ZY A AR AR SR ST RS 2 [ 1R ), (O B (b AR S22 24400 D201 T4R 58 110

MR L) : (TR TIERI Y 5K S LR EEY, (EEZART T D201 74E 5431 .

@[H Yl BF— CRCE 38— O TR AR Y, [H 35 N2 R4 ONE S S O LB BT ), HAVERIL 19944 /), 28
307-30871.



138 AR ZPN==F i 20184F 55 231

[ 6 ] Kouziokas G N. The application of artificial intelligence in public administration for forecasting high crime
risk transportation areas in urban environment[J]. Transportation Research Procedia, 2017,24:467—473.

[ 7] Lagazio M, Sherif N, Cushman M. A multi-level approach to understanding the impact of Cyber Crime on the
financial sector[J]. Computers & Security,2014,45:58-74.

[ 8 ] Pettersson T. Ethnicity and violent crime: The ethnic structure of networks of youths suspected of violent
offences in Stockholm[J]. Journal of Scandinavian Studies in Criminology and Crime Prevention, 2003,4(2):
143-161.

[91Sindhu K K, Meshram B B. Digital forensics and Cyber Crime datamining[J]. Journal of Information
Security,2012,3(3):21340.

[10] Summers L, Johnson S D. Does the configuration of the street network influence where outdoor serious
violence takes place? Using space syntax to test crime pattern theory[J]. Journal of Quantitative
Criminology, 2017, 33(2):397-420.

[11] Yang C C,Li K W. An associate constraint network approach to extract multi-lingual information for crime
analysis[J]. Decision Support Systems, 2007,43(4): 1348-1361.

The Interpretation of the Doctrine of Binary Form of
Information Network Crime

Chen Wet', Xiong Bo*
(1. School of Law, Southwest University of Political Science and Law, Chongqing 401120, China; 2. Research
Center of Youth Crime, Southwest University of Political Science and Law, Chongqing 401120, China )

Summary: In the network information era, it is necessary to set partial pre-prevention
behavior of the crime of illegal use of information network to respond to virtuality, technical
transcendence and stakeholder-based order of network risk society. Crime of illegal use of
information network, should not be determined as a ready behavior of principal offender as a
whole, and from a perspective of precise language norms of criminal law, there exists a dual
qualitative standard in behavioral form of information network crime, namely ‘preparation act of
principal offender’ and ‘pure perpetrating act’. The practice of ‘pure perpetrating act’ as a
criminal form in crime of illegal use of information network considers the technological rules of
network risk society, and applies technological changes in the network information age to coping
direction, content structure and discourse cohesion of network criminal law system. The
technological rules of cyber criminal law include the proportion principle of technical
specification setting, the allowable risk principle in technical specifications, and the typed principle
of technical specification arrangement. In view of this, the virtual nature of cyberspace is regarded
as the reality of technological changes and its dual form construction remains in double space. The
transcendence of network technology is seen as the advance trend of technological changes, and its
dual form construction has the prospectiveness of regulation. The stakeholder of network order is
regarded as the hazard evaluation of technological changes, and its dual form construction

corresponds to pluralistic behavior prevention. Complying with the doctrine interpretation of
(T ¥ 5515210)



152 bR R AR 20184 57525

lower people’ s court finds that foreign-related arbitration agreement is invalid, it will require the
latter to report to high people’s courts. However, such a request for reporting is only applied
against foreign-related cases, and its own procedure is very prolonged and inefficient. At the same
time, in other cases including the nature of foreign-related affairs, there is a very unfriendly
attitude towards the determination of arbitral consent, which is mainly manifested in the lack of
agreement on arbitration agreement with the selection of two or more arbitration institutions.
Such a harsh attitude of judicial review is not conducive to China’s growth into a world-
competitive place of arbitration. As one of the world’ s arbitration centers, it can bring a lot of
benefits such as good reputation, foreign exchange income and a reduction in litigation rate in our
country. Our country should adopt the dual measures of amending the corresponding defects of
the Arbitration Law and improving the judicial attitude of the people’s courts to achieve this
goal, that is to abolish the legislative provisions of the prohibition of ad hoc arbitration, to allow
to appeal to the higher-level people’s courts for negative decisions on the issues of arbitral
consent. At the same time, the people’ s courts in the judicial review of any case stop applying

internal reporting procedures when they announce arbitral consent and so on.
Key words: arbitration; consent; judicial review; burden of proof
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normalized practice of Article 22 of the ‘criminal law’, ‘in order to crime’ should place emphasis
on the correspondence between criminal purpose and preparatory act, ‘the preparation of the
instruments’ must be limited to direct tool preparatory behavior, and ‘creation of conditions’ do
not have specific patterns of preparatory using behavior. Under the basic guidance of the dualism
of behavioral form of information network crime, a ‘website’ set up should include space types
under ‘three-network integration’ ; the issued ‘information’ evaluation should be interpreted in
terms of ‘time, nature and type’ . Firstly, based on the time-dimension analysis of information
release, the distribution is restricted to illegal information when the behavior is restricted.
Secondly, in view of the substantive interpretation of the multiple types of publication, disguised
information release act also provides a punishment basis. Finally, as for the nature judgment of the
published information, it is necessary to avoid confusion with information types of release
preparation act. While legislation trend towards preparation act of principal oftender sufters a lot of
criticism by the theoretical circle, crime of illegal use of information network as a type of network
tool crime shall timely reverse the determination of discourse form and fact structure concerning
an expansion of its transformation from preparation act to pure perpetrating act. In order to
overcome uncertain infringement of legal interests resulting from the potential factors of network
risk society, the establishment of a dual qualitative standard in behavioral form of information
network crime, namely ‘preparation act of principal offender’ and ‘pure perpetrating act’, has

reality feasibility, norm dredging and theoretical extension.
Key words: crime of illegal use of information network; network risk society; preparation act

of principal oftender; pure perpetrating act
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