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THAR /DI X SR B LBTEE, B A4 0] 3% 51 70554 /R U (Bespeakes Caution Doctrine ) S
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D15 U.S.C. §§ 78u-5(c)(1)(A)(i) (2000),the forward-looking statement is identified as a forward-looking statement,and is
accompanied by meaningful cautionary statements identifying important factors that could cause actual results to differ materially from
those in the forward-looking statement.

@17 C.F.R. §§230.175 (a) (2011),A statement within the coverage of paragraph (b) of this section which is made by or on behalf
of an issuer or by an outside reviewer retained by the issuer shall be deemed not to be a fraudulent statement (as defined in paragraph
(d) of this section), unless it is shown that such statement was made or reaffirmed without a reasonable basis or was disclosed other
than in good faith.

(®See Matthew Brinker,Adding Meaning to Meaningful Cautionary Statements,Protecting Investors with a Narrow Reading of the
PSLRA's Safe Harbor for Forward-Looking Statements, 84Temple Law Review 481, 488(2012).
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9 A AT N T ik e a2 5 HC B 3 T P 5 R B <3 B A R B o e — ok, IR 22 A ML ) A
Fa A 3l O 56 ] 0N P A I e O D i ) 4 AU () I, AR v 1 2 A MBI D)0l ) 2 At o

D15 U.S.C. §§ 78u-5(d) (2000),Duty to update:Nothing in this section shall impose upon any person a duty to update a forward-
looking statement.

OFARE : EFFIL2D, ALHOR S B ARAE20 195 AR, 5511070

(®See Ann Morales Olazabal,False Forward-Looking Statements and the PSLRA's Safe Harbor,86 Indiana Law Journal 595,602-
603 (2011).
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Safe Harbor Rules under Forward-looking Statements
Disclosure: Applicable Obstacles and System Improvement

Q1 Meng', Han Qingqing’
(1. School of International Law, Shanghai University of Political Science and Law, Shanghai 201701, China; 2.
School of Economic Law, Shanghai University of Political Science and Law, Shanghai 201701, China )

Summary: The main function of the safe harbor rules promulgated for forward-looking
statements disclosure is to provide a certain degree of exemption for forward-looking statements
disclosure behavior in the security market, so as to encourage more forward-looking statements
disclosure, and enhance the vitality of the security market. However, it is undoubtedly necessary to
be more cautious to avoid making the safe harbor rules fall into a “safe haven” for security fraud.
Therefore, it is necessary to make clear that the main purpose of the safe harbor rules as a legal
technology is to keep a balance between stimulating the vitality of the securities market and
maintaining the order of the securities market. So the design of this system needs to meet the
requirements of clarity, appropriateness, and flexibility to achieve its expected goals. Through the
systematic inspection of the current rules, it is found that the current safety harbor rules of
forward-looking statements disclosure in China are mainly faced with three problems: First, the
fault of system construction. The safety harbor rules lack strong support of the upper law. Second,
the hazy content of the safety harbor rules. The application scope of the rules is not clear, and the
application requirements are strict. Third, the lack of supporting systems. The realization of the
purpose of the safe harbor rules is based on mature and rational investors, and the lack of investor
education system may restrict the safe harbor rules to promote the benign interaction of market
subjects. If the aforementioned problems cannot be reasonably solved, it may make the
implementation effect of the safety harbor rules unsatisfactory, and even cause the adverse
consequences of “empty system suspension”. Therefore, from the perspective of enhancing the

applicability of the safe harbor rules, it is necessary to adjust the rules to solve these problems.
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Specifically, it is necessary to clear that the safe harbor rules are aimed to encourage forward-
looking statements and regard protecting small and vulnerable investors as the bottom line.What’ s
more, on the basis of the actual situation of our security market, we should selectively learn the
experience from the US development history of safe harbor rules, improve the institutional system,
clarify the safe harbor rules of applicable subjects, applicable objects, and behavior types,
appropriately relax its application conditions, and strengthen system support to promote its
application in judicial practice.

Key words: forward-looking statements disclosure; safe harbor rules; technical principles;

application scope; application conditions
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(E#EEE12100)
lower level of discussion and communication among the management, negative emotional tone
among the management, and more negative media coverage. That is, non-financial information
channels help to reduce the “information loss effect” brought about by digital development, and
also provide new evidence for the “information governance effect” of digital development and the
logic of investor confidence enhancement. In addition, the results of improving the value
relevance of net profit information through corporate digital development are mainly reflected in
regions with a lower level of marketization, but the effect of reducing the value relevance of net
asset information is not affected by the level of marketization. By decomposing the actions of
enterprise digitalization, it is found that the trade-off effect of digital development on the value
relevance of net profit information and net asset information is mainly due to digital strategy
guidance, technology drive, organizational empowerment, and digital application. The support of
digital environment only shows an improvement effect on the value relevance of net profit
information, while digital achievements only show a decrease in the value relevance of net asset
information. From the perspective of specific items in financial statements, in projects related to
digital development activities, period expenses, operating income, and net cash flow generated
from operating activities demonstrate higher value relevance in the digital development process,
while the value relevance of intangible assets and operating costs faces challenges.

Key words: digital development; value relevance; information governance eftect; information

loss effect; investor confidence
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