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(DSee Department of Justice, Federal Trade Commission to Hold Workshop on “Most-Favored-Nation” Clauses, August 17,

2012, the United States Department of Justice, https://www.justice.gov/opa/pr/department-justice-federal-trade-commission-hold-
workshop-most-favored-nation-clauses, accessed on August 16,2019; Implications of E-commerce for Competition Policy, June
2018, OECD; http://www.oecd.org/competition/e-commerce-implications-for-competition-policy.htm, accessed on August 16,2019.

@William W. Bishop, Jr., Case Concerning Rights of National of the United States of American in Morocco(France v. United
States), The American Journal of International Law, Vol. 47, No.1, 1953: 141.

(3®See Georg Schwarzenberger, The Most-Favored-Nation Standard in British State Practice, British Year Book of International
Law, Vol. 22,1945:99.

@See Most-Favoured-Nation Treatment: UNCTAD Series on Issues in International Investment Agreements, 1999, United
Nations Conference on Trade and Development, https://unctad.org/en/pages/publicationarchive.aspx?publicationid=339, accessed on
August 16,2019.

(BSee Henrik Horn, Petros C. Mavroidis, Economic and Legal Aspects of the Most-Favored-Nation Clause, European Journal of
Political Economy, Vol. 17, Issue 2,2011:234.

®See Arnold Celnicker, A competitive Analysis of Most Favored Nation Clauses in Contracts between Health Care Providers
and Insurers, North Carolina Law Review, Vol. 69, Issue 3, 1991: 863-892.

(DSee Anthony J. Dennis, Most Favored Nation Contract Clauses under the Antitrust Laws, University of Dayton Law Review,
Vol. 20, Issue 3,1995: 821-854.

(®See Fiona Scott Morton, The Interaction between a Most-favored-Customer Clause and Price Dispersion: an Empirical
Examination of the Medicaid Rebate Rules of 1990, Journal of Economics and Management Strategy, Vol. 6, Issue 1,1997: 151-174.

©See William J. Lynk, Some Basics about Most Favored Nation Contracts in Health Care Markets, Antitrust Bulletin, Vol. 45,
Issue 2,2000:491-530.
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A RTE R, ST T SR B ME B SR 1 5 R R A5 2 MENIY S8 4 BOR , A 0 22 W b L 3 A48 1) Iy
Wk R, HEAHE LR TR —FIbT .

(DSee Jonathan B. Baker, Fiona Scott Morton, Antitrust Enforcement Against Platform MFNs, Yale Law Journal, Vol. 127, Issue
7,2018:2176-2202.

@See Pinar Akman, D. Daniel Sokol, Online RPM and MFN Under Antitrust Law and Economics, Review of Industrial
Organization, Vol. 50, Issue.2,2017:133-151.

(®See Ariel Ezrachi, The Competitive Effects of Parity Clauses on Online Commerce, European Competition Journal, Vol. 11,
Nos 2-3,2015:488-519.

@See Pinar Akman, A Competition Law Assessment of Platform Most-Favoured-Customer Clauses, Journal of Competition Law
and Economics, Vol. 12, Issue 4,2016: 781-833.

® See Peter Alexiadis, Forging a European Competition Policy Response to Online Platforms, Business Law International, Vol.
18, Issue 2,2017:91-154.
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(DSee Commission Closes Investigation into Contracts of Six Hollywood Studios with European Pay-TVs, 26 October 2004,
European Commission, https://ec.europa.eu/commission/presscorner/detail/en/IP_04_1314, accessed on May 17,2019.
@See Franciso Enrique Gonzalez-Diaz, Matthew Bennett, The Law and Economics of Most-Favoured Nation Clauses,

Competition Law & Policy Debate, Vol. 1,Issue 3,2015:26.
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1. 7 1 K5 0B L 00 A% o A0 PR S i 5 — A 52 3 B B A 1) o B S AR i) S 25 i BBOAS [ 47y
K, B X [ S 2 W) ST AN [) 50 i AR A A [ U5 )5 ) S B WACEBOAR TR A0 A B £ 47 o A A I L B 22
PR AT Je I 2 I 0 R o 32 4 (0 B RS B IRAT R R T E S R TN 3 4 0k
i, 3 2 TTMENZR K, 0] DL (38 S5 00 A AS 23 1 T I8 20 LA A it ik 41 RE 0 1) 38 40 35 T 5 45
B A, A S T2 M r A R 8% T 17—k Edrn, ImdE g 17 22 5 0 ks i 0 60 ol g
P o A8 W T SRS VR SEAREIS BT 22, B30T K MPN S 5K BiR A SE 7 A 4 BRUEE AR A A
By hrifE i &, R BL T % DhRE

2. PP 5 b B FE R e ) R 5 A A2 0 WIE A0, 78 3 IR N S THD A 4 N 50 5%
3 A SR R B SR AR S e A SRR ST P A B B R T KRR,
SE 5 a] ) AR S5 3E AT O AG LR, AV B B AT B A B s G B SR S2 5 R & A B Th
A8 PR DU BT R 1 SR A (HSE TP P G T E A8 5, WD 7= A 5 242
] R 5] 40, FEVE JE R L TE 1T L, P 6 28 HAELIRIFYLM (online travel agents, & R
“OTA”) PR TEM H /o, — 2838 253 W3R 43 FARM A%, WTRERE FHOTAKE A5 2., SR G e Ik
BA V6 EE . X BT S 16 R A Bk S BGEE S AE 238 5 ik B Al 55 2% F B R I AR A, T
WP BT ERST G AT REN, AR L5 E 2247 A IE 4 B o e, PMEN SR 200 fig
PLiZ ), o 6 ARV LIS s IR 55 T i

3. PilBG B FHELE , B> A8 By AR o B 35 e Bk 10 52 ) A1, MFN S5 8K B w] 55 B 3 90 1T
(9 2 5% AL T 32 3 280, — & 0 LTI < 42> (hold-up) M) 8, Jo HAE L J5 75 B e ot HA%
P TR E X RGO, 0] k0032 3 3207 38 5 A% B 29 S0 AT e R 42 32 W ARAN A% 1) 5 7 B
HAMAL S 32 AT A HeRE, R T W Il P03 AR | 5648 9% s R A8 K 7 T SR SR AN A% AR Ak i 3k
BERE GRIEZ T G I, A T 38 5y Rk il =R v gaeg L7 1T 1T ARG g
A AR A A B TE R A A I Ta) 92 28 B AR B T AR AR T T B R R A AR

(=) MEN4 2k FR ) 55 09 2 R

L3 d0Eh 11, BEARG M A B0 E P MEN SRS b B b 1 T B 2 R 4 P fuii 3
1o R ARYE L E , WSR2 05 45 F — A B 0, MNZIFuM b R A 20T T A
5T o M ATFAEMENSE R BT, 205 0T LL2S T8 8 S5 7 — A8 T a8 8 IR T AR i A, HUZL

O[EPFEA A BTN : OFEHIIEY, FMK T 8B, B BGE R R 200348 M, 2837 .

@13 [E P 52 ifb—MA$E 2 7 ) (Robinson-Patman Act) £ 1% (a) Tl (FR B I2 4T 2 29 )55 10245 28 23K (o ) T DA K e [ € e ZE W
EVET R LR B 6 DU A A HE «

(®Blue Cross and Blue Shield United of Wis. v. Marshfield Clinic, 65 F. 3d 1406(7th Cir. 1995).
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W, {H LA AT RE AR S0 1) 3% 4 5 2 1) Y 58 AN 7 3 Fu i) O A T, AR 1 28 W B 18019 T
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AT AR — SR T REME, JUHORAEARBIALATT )™ S PMENHT  f A% — B0 I 3 B 19 52 bR
M B TF 6 B B0 R TR | 3B I\ S5 3K 0 32 07 B L 205 5 °F 6 181 WU RE 1 L. B it g Ta)
TEG TS BLSE, 24 R ) SR AT IH AEZE I, RIS RGN A7 A O — B, {H 0 Bk 5 G Bk T i
JIC ) 5 el 2,2 A PR 1Y

3. #4381 (market foreclosure ) B PRI 1) 3 47 (vertical foreclosure) 4 48 24 T JiF 3%
R &2k CN:F N w3 A S O w2 A A T w2 YA L N N e Sy W A K ) N
FHERR A AT, O ST ) 25 LR B L S Rk R AL 5
15155 i A K i P R4 Rr L 2 B AT, BT EON T 3 10 408 A AR AR O T AR AS SO TR
KT IR FE AL S o {H T MENSRK, oAt 8 7 AR M DA b3 2 05 Ab 3R A3 3 41, FE 4 17 % T iE
HEBEWREN 2 Ry, T E SR fe s X FE L2 07, Wl ek A 7EF 6 2 ), M
2820 RG2Sy RASE R E 23 IR 17 3 3 A0,

4. BRALTE 4 . PMENSS R B BE 25 0 F 6 BRI 28 09 BUR 1, & L8R4k~ & 18] 324+ (soften
competition) BRI Mt & 4 BRI, XA i bF 6 18)JF e 58 i) ik — 5 T e fik s SL 3
FEMME, T3 —J7H ] 2 E W PG e, A3 IR, i
B ASFEAR SR, 7E4E & 43 B AU PMFNSS 3K T, ~F 65 RIRE R AR 2%, Bl 2 i ok i) 2 85 Ak
R ARG ER 2 57 203 e Hot V- &, NI ASBEAE I A% 35 4 b= A 520, 25 SR %7 & B AS K 1) T
AR AL, R T g .

(=) x3iH 3¢ A8 A 69 F I 5 8 AR TR 332 & M #4 K-F

A T MEN & HO 28 i 8 2% 5 A% B 5200, 2855 5 AR AR AE S i o A B0, MENSRECH
P T BAC B AR AN AR, B R ol RE BT 100 S B L 07 S WS Ak, M T2z 4 7
Franitysh 71, 6 LU MENE S B0 60k Bk AR HERRMEPNZ B 0L I s 3518 S 500 % L
Tk ) O] GEPE o 3 i 3 N7 8 A AT L R B, PMEPNAE F &5 3 A5 38 R AT, BB 9040 1 52 5
L L3 B R AR S AR R A ST O IA R, MEN G206 1) T 3 0 4 1 4 52 0
MARZRS bt RO ANTE (1, 2257 5 B IO P B & T MR AEHIE B B S B s B 3 m s s A

(DSee Christodoulos Stefanadis, Downstream Vertical Foreclosure and Upstream Innovation, The Journal of Industrial
Economics, Vol. 45, No. 4, 1997: 445.

@See Arnold Celnicker, A competitive Analysis of Most Favored Nation Clauses in Contracts between Health Care Providers
and Insurers, North Carolina Law Review, Vol. 69, Issue 3, 1991: 880.

®)See Jonathan B. Baker, Judith A. Chevalier, The Competitive Consequences of Most-Favored-Nations Provisions, Antitrust,
Vol. 27,No.2,2013:22-25; Steven C. Salop, Fiona Scott Morton, Developing an Administrable MFN Enforcement Policy, Antitrust,
Vol. 27, Issue 2,2013: 18-19; Fiona Scott Morton, The Strategic Response by Pharmaceutical Firms to the Medicaid Most-Favored-
Customer Rules, The RAND Journal of Economics, Vol 28, Issue 2, 1997: 282-289.

@See Masayoshi Maruyama, Yusuke Zennyo, Platform Most-Favored-Customer Clauses and Investment Incentives, Social

Science Electronic Publishing, 2018:30-31.
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S REAR 72 AR T b E AR MEN S 00 32 4 5500 , 5 20 00 4 — 4> S 30E P 1 20 B 3 e i ) T,
M, RZHEELEPIMFNE S RAEWNE B ER

R O R0 20 335 T i A B BORF 5 49 56 R I W R A . 55 Tkt SRR U, 9 U7 R kT
S SR P Ty P TR A R M, B R R UG SR e T i A E RS
H 23 S 55 4 00 A R, R 15 B2 224 B0 4 R R M A8 R MPN 528, 4 % B B e T L % 24 S 1 25 11
P TR T M R A 2L O PR SRS e St T v AR I R, A 4 A e AR A
E B LA ST T W, 1 LR T A AR, i DR IR o 0 ke 3 R RK B X A
) 2 X0 A 2 B T BT M P L T S [ T e R B A 1 95

(—)EEHBETORD: 2RI F 50505

B A B FIBOIA 0 A Ak T A S B B BORR R L0 VHE L 13 18984F 2 [ 34 -1 4K
BTV REG, R FERIT T T 26 E R B AR b UE (R B0k ) GRSl ) Sk 1 ik o
9], 7S 5 L 3050 3 1 AR, TR R R R T O R FE R | T 5 T MEN S 2K 1Y
HCAE D2 T B2 B, 5] I A BB i b A ) 52 et 7 A T S 500, G 2 4939 1 & DO 1
TEBE T2

WL — A RFTCASE S AT F AR P35 4 7 17 3 8 53 MEN G2 2K (1) d5 B 1 2
19834F“ 2. H 7" RIH SHME  “(E S 7 SR B AR BT, MR Z A A EL R
25 E) I AR AR T2 AL 3 25 W B O A, DDA 35 T S e 1) 45 (0 IR AR . VR 3 5 5 % 514 (Federal
Trade Commission, i FR“FTC” )i A, 1% S5/ 7 & Fi4T97 30 1, 6 B T @ ks PR, 44
% CBEFR R 5 T+ i &1 22 ) (Federal Trade Commission Act, 4 FRFTCA”) 25 552X [ “ A3
o7k H 2 G K I R B B T FTCRY YR RE , A R MEN &2 1 it FA A2 K T B0 e
B bR A T 25 2 QM AH Hb S A T 35 40 25 38, DRI T A 4 v 0 R M B

2. WA T AR I G AR B ) A LRI R B SRR B, S BE S AT L I MEN S K
JEIF 2 F RS 72 19804F | 19824F 55 BOHL Oy P {2 B R 5546 17 7 0 5 32 5 6 O 2 ) B WA P AT
PRIA " e, BIORR o PR R IR 55 L I i RS L T 9 T R 4N RO S IR S5 I Ik R T T
1) o 20 N 78 35 R 55 1 5232 2R AR 2595 A SO 00 A 5 AR 23 IR b 7 3 B DA O, I 2 14 2 1
X7 5, % 75 16 JR ] 5 1) 5 = 5 W B R 5 AR 55 A B B S, MIFN 4% 20 B A 11 5 1) 48 = il
SIA (A, B T AN A% 5 4 ) 2 0 A A6 0 o 7 Y5 — AN R DG ek, B OR N L R R B A

(DSee William J. Lynk, Some Basics about Most Favored Nation Contracts in Health Care Markets, The Antitrust Bulletin, Vol.
45, Issue 2,2000:495-502.

@United States v. Addyston Pipe & Steel Co., 85 Fed. 271(6th Cir. 1989), affirmed, 175 U. S. 211,20 S. Ct 96(1899).

@ixEH, LHEA R VRGBSR A, AL A R R R — % A A A . See In re Ethyl Corp., 101 FTC
425(1983). BLAT, FlVA ML R BT B4 > ML IMENZE R T il 1 22, IF LARNEE 2 28 1k 7% 30 25 . See U.S. v. General Electric
Co., 1977-2 Trade Cas.(CCH)61660(E. D. Pa. 1977)(consent decree).

@1n re Ethyl Corp., 101 F.T.C. 425(1983); E.I. Du Pont de Nemours & Co. V. FTC, 729 F. 2d 128(2d Cir. 1984),p. 471.

OFTCANE55 S a5 1 ULE « R Il o B R 72 MV AR A 2 S B 5 4 D7 3050 {3 A 5 g ol H B mi g b PO AS 27 S i 28
AR BB, AR .15 ULS.C. § 45(a)(1)(1988).

O# & PUAHA N, MENZ K SERR 5 (B 5218 — A4 2 15 % ) (Robinson-Patman Act)— %, ¥4 1552 J5 %6 AH [E] 175 5L T (AN [H)
SETTHEAT AN AR B « (B2 A 25 S T %2R L, A i R R B IR AN AP i 5L, TITMEN 2%k 45 LR AR AT TR 30 R 4 B < See In re
Ethyl Corp., 101 F.T.C. 425(1983), at 632.

(@See E.I. Du Pont de Nemours & Co. v. FTC, 729 F.2d 128(2d Cir. 1984).

@G, B EAL L B A IR 55 PR A P 1) 045 B 5 5 05 8 O WIAE N RO EE ST R 4 R SR A0 L BE IR 55 - See Blue Cross &
Blue Shield v. Michigan Ass'n of Psychotherapy, 1980-2 Trade Cas.(CCH)163,351(E.D. Mich. 1980); Michigan Asso. of
Psychotherapy Clinics v. Blue Cross & Blue Shield, 118 Mich. App. 505,325 N.W.2d 471, 1982.
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THBLE 25, A MENZR 2K (P < R R B0 Bl 28 11

30O R = AN i G R 23 ) B2 55 I A [ 2817 o E 198 74F B 5% B2 I Ak 55 2 W) i e
i BHIR 55 28 T %7 v, B VR B o 78 B BHR B T3 b SCHE T A 1 B AT . W o 5 T E S
TTHIMENSRZARE « B PR AE RS0 2F BHIR 55 23 7 S2AT B O 48 A i 1 5 38 20 AR 5 H At A3 B B 76 A
[ R 55 e S AT B IR, — EL S B 240, 0 o 2 A 0 2 bR 55 % A A1 20 1) 45 A SF . A 4
SETLIK Il b YRy B 0 8 A RN, TR 5 A I B 0 2 4 A LR IR 2 (D # il A s i 55 i)
Bk KL (2) BEZRAEE BN EFESR R ERITh; Q)M EREER; (4) AR E
e R TR IR E o I LB SR IE H S e B D] T o SR BB A B B

4. W REDY A B KR 23 ) B2 AR T T < 28 M o 19894F M T ] 5 I Uil i B 1 R ) 20 18 1
BT HEEA TR, Pl SEE NS T — I 3L BOR, RE B2 A 1 B IR
) 2% R AS 22 5 1) HoAth B2 7 PRES DL W) 2% 6 S, TR 4 5 & DB AR 5G| — T “20% 11
Z55% PR, AT SEBR O A A TR AT 109 20%, B 5 1158 5 A0 33 9 20 32 A3 20% 19 2% H o B Tk
1620 8 5 R 3 10 SR BOR AR K, R B AR e 3% 5 25 Al 29 LR WS ON KT B — 38 Il v Be A
. KB R 80E ) SB25 28 IR ZE AT i AN R385, B 34— T AR, 55 T uE s bk
HATAE M T IER B2 VR TR MRS, I A ZERUHERR 1 BT PRI 1T 37 1 35 4 o VB
SYRT T R L B0, AR AT Ay AR A B R 2B 00

5. WL T PMENZ& 0 A il G R 212 ) 48 1 46 000 el L R T R R R T
3 [E 0 PMEN 4% 3R 0 B A B ) 25 B B & T g b, T2 S 20 w) B H8 80k oy i, 514
A& ESEFE LSBT ERE 5 Ll R St & 5 85, B d s e S 4 S
Hh, PGB ESIH S, T — M 89.993E 78, 20094F, SER 4 @) 4k i iBookstoref= i, H.
¥ 50 5 8 E ¥ 8 RIF 5 F R se i3, R 5 RER R FE LA vl A, & 51
R E RPCREL 4 8545, B 3SR 30% 1) A0 4 ARBR S 85 vl 45, Bl HE A R o 2 v S 4
P A%, H iR 7 iBookstoreHH 9 25 A% fm T B A5 R T HoA A B F & O BRI I,
W 7 2 % HE 3% B AR B A7 78 iBookestore b i 5 B AR A, i T MR i AR REZK 2 L) 9.99 25 TE A 2
A BT, FIEAEA S Db 20k 7% o a5, 201248, S8 1 w) ik A 334 M At Ty
TEAL 2 g X 7 VR BE SR UR 1A, AR SE SRS liZAT B R T G IR B9 ) 58 14 R0 M IR 28 1 1% .
M7 EBE € T I%A8YE, IR R A EE A 55 08 Ml ERIEBE201 SAEERR J5H

6. LN T SCPMENAI Bk SCPMENTE BR il 38 4250 0 B 1 22 57t 0 20144F , e 35 4 1 37 4 B
J5) (Competition Markets Authority, & FR“CMA”) & i1 1 % FAN IR 42 OB i 37 1) YA i 4, JCH R

(DSee Michigan Asso. of Psychotherapy Clinics v. Blue Cross & Blue Shield, 118 Mich. App. 505,325 N.W.2d 471, 1982.

@XKitsap Physician Service v. Washington Dental Service, 671 F. Supp. 1267(W.D. Wash. 1987).

(®Kitsap Physician Service v. Washington Dental Service, 671 F. Supp. 1267(W.D. Wash. 1987).

@See Wiluam. Holms, Antitrust Law Handbook, 1992, § 2.04; Movie I & 2 v. United Artists Communications, Inc., 1990-1
Trade Cas.(CCH)169, 029(9th Cir. 1990).

OIZ G, 5 IV R 5K 2 T R T I — KR T IR B AL 20, 5 PR R+ SR JE A W R — K EST (R A 7 - See
Ocean State Physicians Health Plan, Inc. v. Blue Cross & Blue Shield of Rhode Island, 883 F.2d 1101(1st Cir. 1989), cert. denied, 494
U.S. 1027(1990).

©See Ocean State, 883 F.2d at 1110; Barry Wright Corp. v. ITr Grinnell Corp., 724 F.2d 227,230(1st Cir. 1983 ); citing
Greyhound Computer Corp. v. International Business Machines Corp., 559 F.2d 488,498(9th Cir. 1977), cert. denied, 434 U.S.
1040(1978).

(DUnited States v. Apple Inc., 952 F. Supp. 2d 638(S.D.N.Y. 2013 ), aff’d, 791 F. 3d 290(2d Cir. 2015).

(®United States v. Apple, Inc., 791 F.3d 290(2d Cir. 2015).
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FEIRZEPRIS AN Pl 5 (R BE 3R 3L B 25 3T B MEN SR 3K 2 32 4 [a] /L, CMATA A, B LB MEN 25 3K
AR T B, v LU B G AT P S IR S5 R L B 0 R ) 5 G T T SLA MFN 4% 3K 1 55
T ARG, SEUHT R G N T R 0 B L R v O A g L X s e (B g

(Z)BRE R L E TR E: H % AE L LM 5

Wi s T 45 38 R S TE R (B E 474545 ) (the Treaty on the Functioning of the European
Union, & FR“TFEU”) 55101, 55 10255 1) 38 15 M0 € BEAT AN 72, A B oD Rtk i @ 25, ke e 170
R HCE BT H H AT AR MEN SR A B, 52 b 3 B8 3 £ 5 | 36 H RN fig e B
ARG S AR T AR

LW —: A B TFEUSE 10158 565 L3R5 1300 T “ 2 Wil . 20024E5 H , BRZE A T I
FE3G W RS B TR N A 2% IR 55 2 A R 2 Tm) 0 << bR A i T B R SRR, R
Aot 2 e A AR 55 4 4t B 1vag JEC g S W, 55 Tt O SCASE 0 0 A AS AR AR T G 1 HE s TR 2 S AT I A A
RSN HIRBEEH ST — DR AT, 754 TAE = e e < b 530 2
JG, % B4 T 20044 P L T T

2. W5 = PMFNJE 17 i3 5 TEEUSH 10245 T 11737 SCBC LA 0 20 LO4E IR 4, ML 1 18 3
JEEE /P10 E R B4 R I1T] (National Competition Authorities, 18 F“NCAs”) £ X} 7 £ i
JE W€ T B MENSR R T 7 RN A BB S A 7 — 2 O0TA . O M (price
comparison websites, fiij FR“PCWs”) | ik VE 7l &€ fit 55 (Hotel Reservation Service, & #1“HRS”) 5F &
AIMENZR K, (H R IR L L T P . KIS NCASKE PMENYLR 1 78 #35 [I TFEUSE 10155 850,
B SE ek 1 ZE AU E , B T B 3 TG R A2 1) 28 W) S ) PMFNAHL T REA R i I 5510255
201 34F{ & B 3 AR5 R J5) % T L AE R Pl 1T AR 55 B HR S 2 W) 5 5 1R T 15 B MFN 5% 2K Je I i 4
PO HE ] PR 35 e R A 1 55 SR TFEU SR 10155 45 13k HUASREE H 4835k e,

20154F, W 2% 53 %I T b 2% 7 76 B T 17 3 B MEN %8R JF P 25 . T30 55 AR R 25 0T
TALFE AR PO S8 T R L E | Z O G A E N I MEN S8R, 225K H B R A O i AR
WA 55 22 07 245 7 I it e BRIl . 25 A IR S bl T 17 37 S LA, X SR SRR 59 T
R R A TE G 0 3 7, b T 25 Ak N g B 0 T Bk N T3 R, O S AR E
BT TR, B> T S BB L B S VRS, IR0 4R R AT T IERUR e

(Z) & bs. ¥ KRG FE KA A8 K MENF &) £ 5+ 5 47

RN T 2, MENSEKAE S 42 BRES b ol FH 0% Bl 53K, A6 A ] m) % X A7 21 ) R ) 52 AR [
HF B, DOBLT B 18] E , 25 E B FEREMENS OO R T ok & 5Bk, mi B W 3 7 257 1Y
B A PMFN S5 20 ) 5% e i 51 & A8 T N s VR IR SR T, SEBR 3 JB T KL &R, AR
i A H Sk F TR ] WM AR, 8T8 T F 6 &5 A 0% [ PMENJE L Al MENHY

(DSee Private Motor Insurance Market Investigation, March 18,2015, GOV.UK, https://www.gov.uk/cma-cases/private-motor-
insurance-market-investigation, accessed on August 21,2019.

@See Commission closes investigation into contracts of six Hollywood Studios with European Pau-TVs, October 26,2004,
European Commission, http://europa.eu/rapid/press-release_IP-0401314_en.htm, accessed on May 22,2019.

®)See Narrow “Best Price” Clauses of Booking Also Anticompetitive, December 23,2015, Bundeskartellamt,
http://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2015/23_12_2015_Booking.com.html, accessed on
August 21,2019.

@See Antitrust: Commission opens formal investigation into Amazon’s ebook distribution arrangements, 11 June 2015, European
Commission, https://ec.europa.eu/commission/presscorner/detail/en/IP_15 5166, accessed on August 21,2019.

®See Benno Buehler, Daniel Coublucq, Cyril Hariton, et al, Recent Development at DG Competition: 2016/2017, Review of
Industrial Organization, 2017: 420.


https://www.gov.uk/cma-cases/private-motor-insurance-market-investigation
https://www.gov.uk/cma-cases/private-motor-insurance-market-investigation
http://europa.eu/rapid/press-release_IP-0401314_en.htm
http://www.bundeskartellamt.de/SharedDocs/Meldung/EN/Pressemitteilungen/2015/23_12_2015_Booking.com.html
https://ec.europa.eu/commission/presscorner/detail/en/IP_15_5166
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ST I, AT AR R B A W 36 B ML B s MR SRR ok TR, $9 B T 47 BOpE Al w) i W R0 9
1S Ho W Fih 32 32 WAEAE 43 B0 KL 25 2R OR 7 , LW AS s i) 2 57 7 B | BE = 1Y SEiE I
A BTN T 2 Ve i is ], R R 2 A NI BRI

BUA S e 48 SR R SR Al B B AN S50 87 07 3, SRS A A E MENSRGRAS B i ik, Ak 25 45 58
PEAT VAR AIE 23 AT 22355 52000, 8 28 e o) 8 (E SR BN £« SR 25 & T 5, <R B R 2 iy = L~
AR T H B R S R E v 5 S, BER AR IE IR, JF S ik T I RLE , M T
Mot Sk SR, T AR RN N B SCBOR T, PRAHE JR IEAE B WOE B, R RAFEIX =
AAELLF Y 7 T AR N H— TR E S HTMENSGR I G 5808 2, ik R e S Fohn
BIR 1], Fi8 43 987 B A 1) {6 P00 P 11 4 S B M (8247 A5 B =, DX 40 o R AR 43 B A CRI At K 4 4
BT BIMENZREG HU, SCTEE T 2257 T F 6 WA BRI R

F. BEEMEEZS TREXIMFENSEZKE A G B %52l

ot JU R T BT O UK R ) 5 — 3 ), 2 IR IR G 5 Ak R 1 R S A
IS NSRBI FE , ko ek o0 ] | Do 46 0B I | T P R h S TR A RIe R, A
FH 5% 4 N 2B 1T, 28 7 S R S5 BR ) S5 4, S T AP LR BE B R P SRS, AE HIER T3 Y
AT BT R, SR T I 0 R in) 8, IR B BB T 3 H B 257 sh R R HR LR E , R
BB 2 T EHH AT A, IR AR SRS i 1 A BRAYBR ), {H P LG L T I
SN, A S Bl 11 477 00 ZE 0T L G JRE T RS L VRSB B T O 5 A 4k R S B I BT A,
{HAE W 25 22 55 AR N IR L G355 40 BT U7 1 0z ) 4 D TP 280 1 — 25 TIN5 o $A078 AR ) 12k 5 S 0 o 7 24
WX B IR 255 T 0 5 22 80 BORAE Hi 580 R

RHIR P 5 255 T B MEN SR I 5, 3 ] B J0 Pl ik 52 e SUT0 w72 52 R, G T i B itk
MFN 2% 2K 09 B i) S J6 % PMEN 52K 0 JIL ], {H B SE v oK B AR AEAH G ) 3 U A 2 BRE 4 1
KA AMIFIAT 5 R, A B L0087 & R B A, Bh 4P B G W 2 57 R %, b g e Bl AR Ak ]
%, WITHE TR I 50 T 0 A 1 i A O Je B AR R

(—) IAT % T MEN & 3% 7T A6 M)k, 69 2 7 47 A

Tl SRR 36 SE R 2 00, SR 38 [ LR MEN S8R 0 v 8 5 8 10 B AN P 3e 4 J7 1 A [ 22
Voip > 2 17>, AEL T4 380 5 A 12 i £ v 32 1 B o) 5 R 1 A 25 . MFN R 3K 45 1T AU A 7 P2 Il 4% 1)
R, W RN BRI, AL S M 4ERF (resale price maintenance, ] FR“RPM”) FIZ 1] %]
S35 % 7 R A5 AR A% BR i AHA AN S5 SRR 1) B 0 6] S S, — i 36 [ I SE SR HL T
PR, ERBEIANASE R A S 5 IR 1 — IURE 1] 0 4 [ o 1) 3 35 5 1 sl 0 I 4 5 1) A A
PUEMLSEIN A, BT i R B P & A i P &, DR i 55 H AP 6 43 8 s B9 Bl 132 1] Bsf o, 2
T B L I A, IR 25 o I 3 HL - 5 R B VAL S A A A I P T 3 S B A A S
Iia] P 1) dpe B AR ) JE 2K, RPMURE 48 A2 7 i AR 7 o B2 KT I 22 4 i L e LU SR8 I I A BB T %%
A, EE R S0 ) 55 155 BRI KO 1m) BR 48 7 ) 575 7543 5521058 40 AR 1 AH G L RE o AT
R BT, RPMAIMENAE AR K X« i 2 B i i A P2l A AS [R) BR T 2 i 45 D 5 85 s s
B WA, I3 PR 00 A 2 B 5 b D A A P B R O O A 5 R R ) AR A Y

OZ: W25 = (WP 4 T /N iRt 25 28 BT AR o B R €t 2 32 SO R IR ——E [ 3= 30 B8 L ik e AR R &
LY, (AR H 20174510 H 28 H 5 1hiR.

@& P& F I G 115 SCIC AT 58 % 3 53 kb B B 2 45 v et RO AT N AR, 2 LT AR m R N RERE (20115
ENE R F 25 RE AR BT @R RIERE (20159 @ R =AD& 78823 5 RE IR,

(®See Bundeskartellamt, Case B6-46/12,9 December 2013.
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&, Ja & IR R AE B Ak o BRI, 35 20 8 T AN AT ok o AH 38 [RIAE A gl ) BRI 28 88, B
WAL 2T RO He—, WD R AT o0 2, #8iiity; =, iem i s & &, 12
HERE 1) R FRENESE T, FABUR <& TE AR R R ] Sk, AR UE 2 T vk UA il v IR, H Rk A
AR MENZE AR A8 1 B e, TRl iy B 250 e 1R R B4 T R ZEWE: ) T, MENS% 3K R BE 1) i 1Y) 22
WA A A5 G 1) ZE I D 15 A 1) 222 0 B 3 AR P i 4 S Ao

B, FA A MENZLEK & o B A T BOMENSEK 4 1 th ol 4 b FilF &8 B4 0T,
PRI 7 — A 15 5 T 38 35 i i B S0 A 1] B3 i o MFN 5 RPMAE ZE 48 K X1, FEIRAT i T AT 4k
(R ZB W12 ) 55 1455 575 338K < 1) 55 6 5L ZE I PAu i AL AA) DA S 1 JEG At 222 5 B 380 b 28

R, FRRIE BT, 2417k P K 2 B0 5 i R 28 4 i Y 25 1T S Ak IO MPN 28 3K L i & 43 B A
AT BYPMENZE K, 7EA T JE O LLA H At S5 AR 0 15 B0 T, 48 5 1L B 5 A48 AN B B 22 8
TSR FE ) I A, X R R T B A S5 4 00 R I 2 B 2 ) R ) 28 W P L, i IE BH 28 B R 2 18]
Y 2 L% T N e Ah, AR B AR U B PMIEN SR 3K B 1] HE AA) Rl A 1) 2B I Ph il 3207 51k
FIRBEN BT 6 Z AR 8 R, A Re g m thill, F & LR B G, 4L
MFELEHEHS BHFHLNY F 1T RBE > BB PMEN 3K, € £ 8 i e X LA F & Lk
PRA B B S AURBURIAE B O 4, P 6 Z B B O A% SE e dk H 59 1, #6100 LUK 55 58 40 5136 9%
WS T AN BT £ 22 Ta) R R 1) 28 e D 380 mT 43 HEBR: 97 S5 i ) (B8 1 22 I B B AT R R ) 55 7 5%
SRS I B T84 0 RN GE R B IR S5 I R B R i 2 5 Pl &8 B B EE Y
AL ZE W b 180 €

B, 2 MENZR K H ) SE 38 50# PMENSSK H 1 F & 4 AT 173 SRR LN, mT BEAS) i
T35 3 LA AT M o 32 35 A F 32 3h fd FHMEN, 154 28 55 07 A LA a5 5L F, A
PR AN 2 55K o W% A8 5 J5 4 1k B ZE T ) 55 17 2% 55 135 55 790 [l 55 Bt S ZE It BB AL A S
i H At 8 H i35 S BC LA B9 4T ok o JE HORTE BIRATL, ~F 6 o 4 17 35 S b AL A0 15 400 L £
W DL, PR T PMEN % 3K BE 25 5 WA 5 Sl i 37 S e vz

(Z)EEZFI>N, FFEARFMENFE R T HFAR

XoF MFN 4 3 B 348 5 0], 2 5 ] 3 B A A5 A0 o 5 BRSO A 191 14F 36 B e e VA B
KB BB A o S A% BT - R4 (Edward Douglass White ) 76 5 LR v 47 123 ) Vi 22 =2 Vb 4
1), 223 J5 SR ) A1 T8, W55 A B i3 1 J5E 00— [R) 4 B S B T i i) EE BN H R, AR B iE
T JE 0 32 B 3E T AR [ g Ao BN TS B, — IR BR G HRIAT R L Bh IRl FE 4 38 5 DL R — 24
A 224 T T 0] B AR B R T T A A S, PR o A A B RN R A T R B
ALY IX 47, 5 3 40 PR o) 2R Ak JRL 00 43 Sk <4k B /> (by object) R4 &S (by effect) . {BR ¥ iz 1T
2 ) A 10155 55 LK BN AR 1k AT RHL Ak | BR i) S5 i 38 9] 13 37 9 S8 4 0 H B9 308 RCR 9 B il L e
RE S P EIAT A o Ak B R BIR ) 0 <A 2 SR B 1) B DX AE T, 52 28 1k 0 A 5 38 it pl 1 TR
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Antitrust Regulation against MFN Clauses in
the Internet Platform Economy

Tan Chen

(Law School, Peking University, Beijing 100871, China )

Summary: Signing most-favored-nation clauses on prices between private entities on
Internet platforms is a commercial practice that has emerged in recent years. It is also an essential
concern of Draft Anti-Monopoly Law (expert opinion)which proposes an innovative provision
regarding monopoly agreements between Internet platform operators. Looking beyond the
borders, both the United States and the European Union have made the regulation of Platform
MEFN clauses an important issue. In this new era,when regulatory innovation in the new
economy has become a trend of law development,in view of the reality that problems are
widespread but solutions are lacking, it is necessary to explore the regulatory path of MFN clauses
in an innovative way. From the perspectives of basic structure and economic motivation, there are
big differences between basic MFN clauses in the traditional market and PMFN clauses in the
Internet market. Although both contain “most-favored-nation” treatment requirements, the latter
involves a wider range of subjects and more complicated legal relations,and may have
commissions, in addition, platforms become contracting parties in PMFN, all of which make
economic analyses in specific cases very different. Through economic analysis, it can be found that
the rationality of MFEN clauses is reflected in their effects of promoting competition, including
prevention of price discrimination, reduction of free-riding problem on the platform, prevention
of hold-up question and delay, and reduction of transaction costs. At the same time, their effects of
restricting competition, such as reduction of price uncertainty, promotion of horizontal collusion,
market foreclosure and softening of competition, will increase the risks in market competition.
Making a comprehensive survey and review on relevant regulatory practices in the United States
and the European Union over the past half century, it can be concluded that although the two
jurisdictions have their own characteristics in aspects of legal basis, regulatory content, procedure,
and final result, they have a consensus on at least four sides: both focus on analyzing economic
effects, both tend to define these behaviors as vertical restrictions, both distinguish between agent
distribution and wholesale distribution models,and both pay close attention to platform
supervision in the digital economy. Following regulatory recommendations can be summarized:
First, it is advisable to define types of monopolistic behaviors MFN clauses may constitute under
current law. Second, the competition effects in a case should be examined through economic
analysis. Last but not least, platform supervision must be reformed in the Internet platform
economy.

Key words: platform economy; MFN clauses; PMFN clauses; antitrust law; regulatory

innovation
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