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®Jing Zhen, Chinese Insurance Contracts: Law and Practice, New York: Informa Law from Routledge, 2016: 452.
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(DSee Coleman Dupont Homesy v. Vigilant Ins. Co., 496 F. Supp. 2d 433 (D. Del. 2007).

@See Clyde M. Hettrick, How an Insured Can Block a Carrier’s Coverage Litigation Blitz, 26 ENT. & SPORTS LAW 9, 10
(2008).

OB & A FTBE L5 — MR A TE AR N SR N Z 18, (HZERR R B, 3 ORI A5 5 = A AR 22 O R BE S5 (0 4k 2
TLEEH  GRORI A TR BE SL55 ), JB 11K 222006 4R 1B - 24 A i 3, 3515

@See Digby C. Jess, The Insurance of Commercial Risks: Law and Practice (3rd edition), London: Sweet & Maxwell, 2001: 29-30.
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(3®See David Polin, Insurer’s Failure to Investigate Claim in Good Faith, 46 Am. Jur. Proof of Facts 3d 289 (2017).

@See Allan D. Windt, Insurance Claims & Disputes § 2:1, New York: Shepard’s/McGraw Hill, 6th ed., 2012 & Supp. 2017.
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(@See Allan D. Windt, Insurance Claims & Disputes § 2:3, New York: Shepard's/McGraw Hill, 6th ed., 2012 & Supp. 2017.

(®Those Certain Underwriters at Lloyds, London v. Gray, 49 A. D. 3d 1 (2007).
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@ 52 ZEF5 55 (P B RIS Ak 8 4 3700, v W 22 5 L RRAR20 1248 /i, 2540

(BSee Jing Zhen, Chinese Insurance Contracts: Law and Practice, New York: Informa Law from Routledge, 2016: 451.

(©See Jing Zhen, Chinese Insurance Contracts: Law and Practice, New York: Informa Law from Routledge, 2016: 451. F2IE % |
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A Study of Insurers’ Duty to Adjust Claims

Li Fei
(School of Law, Nankai University, Tianjin 300350, China )

Summary: The legislation and interpretation of the rules for insurers to adjust claims ought
to be based on the policy of fast and justifiable payment. Upon this agreement, it is necessary to

. - b . . . .
improve the status of insurers’ duty to adjust claims so as to better regulate the insurance claims.



152 bR R AR 20194 575 354

The endowment of such an independent duty contributes to rising to prominence in the legal
system of claim settlement, which can also serve the purpose of defining the legal character of the
duty to adjust claims and implement efficient claim settlements. The legal nature of the duty to
adjust claims can be categorized as “obliegenheit”. In this case, insurers’ duty to adjust claims can
be understood from the perspective of the rationale of the obliegenheit rather than trying to start
from scratch. Thus, insurers’ duty to adjust claims would be integrated into the existing system.
On the other hand, the obliegenheit could be strongly in support of the systemization of the rules
concerning the duty to adjust claims. To establish whether an insurer breaches its duty, it is
meaningful that the required time limits in law are employed to show if the insurer carries his
duty to adjust claims. To be specific, in contrast with the current rule, the starting point for
insurers to adjust claims should be set at the time the insured notice the insured risk to the insurer.
Nevertheless, the 2009 amendment of finishing complicated adjustments in 30 days should be
hold on in the insurance law. Additionally, extra requirement of the duty to inform concerning
the insured risk should be added in the amendment of insurance law. Once an insurer breaches its
duty to adjust claims, the insurer shall face the consequences of the deprivation of the capacity to
adjust claims and possible compensation for damages. The deprivation of the capacity to adjust
claims results from insurers’ indifference to the time limits set in law for insurers’ duty to adjust
claims. As for the compensation for damages, it is because of the inextricable link of insurers’ duty
to adjust claims and the following payment of the insurance money that makes compensation for
damages possible. Moreover, insurers may bear spiritual damages and punitive damages for their

bad faith tort so as to effectively protect the legitimate rights of the insured.
Key words: the duty to adjust claims; obliegenheit; time limits for adjustment; the
deprivation of the capacity to adjustment; compensation for damages
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inflow-outflow income differences and the overdue probability of rural-urban floating borrowers
is a “U” shape; with the increase in the income differences between the inflow and outflow
areas, the overdue probability of rural-urban floating borrowers decreases and then increases, and
reaches the lowest level at about 30 000 Yuan; these effects mainly come from the income level of
inflow places. This paper fills the research gap on the default behavior of floating borrowers in the
literature, enriches the research on borrowers’ credit risks. In the current process of promoting
urbanization, the credit risks of people moving from rural to urban areas is lower than that of
people remaining in rural areas. In terms of the current average regional income, the differences
between the inflow and the outflow are in the “U” -type credit risk reduction area. Therefore,
encouraging the flow of townships, reducing and ultimately eliminating the discrimination in
employment, education, household registration can help to reduce the probability of default
among those who have borrowing demand in the rural-urban migrants, which may help to

improve the social integrity environment.
Key words: rural-urban mobility; credit risks; income differences
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