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On the Shortcomings and Perfection of Chinese
Termination Protection System: From a Perspective
of Comparative Study of China-US
Termination Protection Systems

Yang Haonan

(School of Legal Studies, Guangdong University of Foreign Studies,
Guangdong Guangzhou 510006, China)

Abstract; China’s current termination protection law has shortcomings as follows: inflexible-
ness of human resource management, low costs of unlawful dismissal, a shortage of pertinence in
terms of legal liabilities of unlawful dismissal and a lack of necessary socioeconomic base of the
implementation of universal termination protection law nationwide. US termination protection
law, based on employment at will rule, has features such as flexibleness of human resource man-
agement, high costs of unlawful dismissal, strong pertinence in terms of legal liabilities of unlaw-
ful dismissal and differentiated implementation of termination protection law at state level. The
comparative study of China-US termination protection law and its background indicates China’s
termination protection law could be improved on the premise of maintaining its current rigidity
through rationally loosening the behavior pattern of non-fault termination protection, specifically
increasing costs of unlawful dismissal and respecting socioeconomic development disparities a-
mong provinces.

Key words: US employment at will rule; termination protection institution; labor contract
law (% F #H
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the history. Firstly, because this mode of production takes the dominance of the nature as the
premise and the pursuit of surplus value (especially relative surplus value) as the core motiva-
tion, it is destined to the development of natural science to its vertex and has the tendency of giv-
ing production scientificalness and reducing necessary labor of workers to a minimum; secondly,
owing to the discovery, creation and satisfaction of new needs of the society, this mode of pro-
duction plays a huge driving role in the whole construction of modern social scientific knowledge
system. The other side of Marx’s philosophy of science and technology is of practice significance
to further implantation of innovation-driven development strategy or the idea of innovation devel-
opment in China,
Key words: capital; mode of production; science; social science knowledge
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