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(DThird Party Funding for Arbitration Sub-committee of the Law Reform Commission of Hong Kong, Consultation Paper-Third
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2018.
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(DCivil Law(Third-Party Funding )Regulations 2017, available at https://sso.agc.gov.sg/SL-Supp/S68-2017/Published/
20170224?DocDate=20170224, visited on May 27,2018.

@Legal Profession( Professional Conduct)Rules, available at https:/sso.agc.gov.sg/SL/LPA1966-S706-2015, visited on May 27,
2018.

(®Investment Arbitration Rules of the Singapore International Arbitration Centre, available at http://www.siac.org.sg/our-
rules/rules/siac-ia-rules-2017, visited on May 27,2018.

@SIARB Guidelines for Third Party Funders, available at http://www.singaporelawwatch.sg/slw/files/170606_SIArb_1.pdf,
visited on May 27,2018.


https://sso.agc.gov.sg/SL-Supp/S68-2017/Published/20170224?DocDate=20170224
https://sso.agc.gov.sg/SL-Supp/S68-2017/Published/20170224?DocDate=20170224
https://sso.agc.gov.sg/SL/LPA1966-S706-2015
http://www.siac.org.sg/our-rules/rules/siac-ia-rules-2017
http://www.siac.org.sg/our-rules/rules/siac-ia-rules-2017
http://www.singaporelawwatch.sg/slw/files/170606_SIArb_1.pdf
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(DThe Law Society of Singapore, Guidance Note 10.1.1 Third-Party Funding, available at http://www.lawsociety.org.sg/
Portals/0/ForLawyers/GuidanceOnProfessional AndPracticelssues/PDF/Council_GN_Third_Party Funding.pdf, visited on May 27,
2018.

@The Law Reform Commission of Hong Kong, Report-Third Party Funding for Arbitration, October 2010, para 2.10, available
at http://www.hkreform.gov.hk/en/docs/rtpf_e.pdf, visited on May 27,2018.

(®Second Reading Speech by Senior Minister of State for Law, Indranee Rajah SC, on the Civil( Amendment)Bill 2016, available
at https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-

minister-of-state-for-law--indra3.html, visited on May 27,2018.


http://www.lawsociety.org.sg/Portals/0/ForLawyers/GuidanceOnProfessionalAndPracticeIssues/PDF/Council_GN_Third_Party_Funding.pdf
http://www.lawsociety.org.sg/Portals/0/ForLawyers/GuidanceOnProfessionalAndPracticeIssues/PDF/Council_GN_Third_Party_Funding.pdf
http://www.hkreform.gov.hk/en/docs/rtpf_e.pdf
https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-minister-of-state-for-law--indra3.html
https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-minister-of-state-for-law--indra3.html
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@BEUC, Litigation Funding in Relation to the Establishment of a European Mechanism of Collective Redress, available at
http://www.beuc.eu/publications/2012-00074-01-e.pdf, X/2012/007—02/02/12, visited on May 27,2018.

®Jason Lyon. Revolution in Progress: Third-Party Funding of American Litigation, 58 UCLA Law Review. 2010: 571.

@Explanatory Statement, Select Legislative Instrument 2012 No. 172: 1, available at http://www.austlii.edu.au/au/legis/cth/
num_reg_es/car20126n17202012453.html, visited on May 27,2018.
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(DMelissa Maleske, Hedging Bets: Third-Party Litigation Funding Gains Steam in the U.S., Inside Counsel. December 1,2009.

@Speech by SJ in Moving Second Reading of Arbitration and Mediation Legislation( Third Party Funding )(Amendment)Bill
2016, available at http://www.info.gov.hk/gia/general/201701/11/P2017011100487.htm, visited on May 27,2018.

(®Second Reading Speech by Senior Minister of State for Law, Indranee Rajah SC, on the Civil( Amendment)Bill 2016, available
at https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-
minister-of-state-for-law--indra3.html, visited on May 27, 2018.

(@SIAC Announces New Records for 2017, 7 March 2018, available at http://www.siac.org.sg/, visited on May 27,2018.

®)Lisa Bench Nieuwveld & Victoria Shannon. Third-Party Funding in International Arbitration, Wolters Kluwer, 2012: 5-8.
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https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-minister-of-state-for-law--indra3.html
https://www.mlaw.gov.sg/content/minlaw/en/news/parliamentary-speeches-and-responses/second-reading-speech-by-senior-minister-of-state-for-law--indra3.html
http://www.siac.org.sg/
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(DCento Veljanovski. Third Party Litigation Funding in Europe, 8 Journal of Law, Economics & Policy. 2012:436.
Q@RI T 545 7% A R A ], http://dslegalcapital.com/, visited on May 27,2018


http://dslegalcapital.com/

150 AR ZPN==F i 20184F 55 631

PRt 2068 5 =07 9% B ik 1k ) R 6 TR - 58 =7 9% By A ) B (o 3 U 32 L 28 A
AT 15 A5 X A TR i i A B S, A S =0 U B AP R R B L, A RE (L BEAR ML IX
] s i R 0 4 o R b, e T LA S B A Ak, LA R (L35 [l o = A e o
PG AR S ik B AT 5 =05 B B, R L AR R K e B — e MU HL TR C R BRI AR
BRI 258 e, 2 R 7 0 HL A ) B [ A A R A R . A T (P R ) I T8 iR 15 B
EVTHITE BT, BT LA b 5 e vk e R A w3 g e B L 20 S 41 ) W 7 I o A 8 55 =075 9% )
VA H IR I, LU B A 0 S e H bR e v AR ALY AT LUE S B O AR,

XF 55 =07 9 BB OL T BO45 DB ER | 98 HRIE S5 T U MU 0 T S b A R B 2 =07
By R, B IR AN ER  AEE 1B AR, B & [R5 HE 2R P A RE 9% Bl B LA 28 s, 1 5 =07
% 1y ] o 3 B LR R A AR R e I, 1 DA 1 B m) VR e 10 7 S Wl L 5 1

2. AR b AU o TR WA )2 T, W6 S8 =05 B B R 4% 24 AR ) S LA Sk 5 =5
B B2 ) S B AR AR B2 OR | R 5 = W B AAE R R v 43 B i 491 | IR 4 5 =5 ¥
BNkt 2 25 i e A% e ) P2 ) L SR 5H = 7 9% B RIEI R 2% | ORI FEAH G5 B 55 i T 258
=7 5% Wl AR B L W RS, BOR S 2 1025 0RE b A SE A B R SR IR, 17 Pl & Je i
PG R MCR W P, BT LURE S 7 HE A0 0, 580 STk AU R R T DR 2R 5 =07 B
b ) K JR B AT B G BL , B Bk S BRI igd e T BT, S L R ) S0 R e 6 U5 1) 2 1 D 92 48 S A5 i
i, LUEXS T —Bir BE W8 TR i A

3. UG BB EE oA 2T B 5 =05 9 WO VR A AR T R i) b o, ARORAR BRI T AR
=79 Bk R MBS A, A 1 [ R A 2 0) 57 =05 BF Bh R AT LR 64 5% T 5 1) A 2R B B OC R
PR, VT B A BRI A4 7 AE I 4 o 98, B DR 21 23 Mg D R PP B0 0 ST A R 2 TE A iSO AR
Fz, RN e 08 565 =5 5% Bl i) A i) ZEOR SR B BR 9% B 56 2% 5 56 Fl i e ik A O o e o
55 =77 % B ML IR B 2 — A o R R IA LI, BRTEVRIA DGR S = R K R,
FHERT (PR AR ) SR B DT W AN BLEE G B 5Q 2, JFRUE 1 AH BLAY i A 3R 5 B gz i e pholle
RN ) SERE 0T W BRI ARAH 5 55 e, [ bR i R B g5 25 (ICCA) W I & A i 2 =
J7 %% BhARe B e 1 R AR A o SR () R, DA A R Y IR T AR BRI A R AL T N
HEAT R RO e T LA P 35 e k5% 8 R R 0 7 2K, SRR E T A AR
BhSG F B FAAERITE B N B 56y, 4 5 T2 T LT LR 4 g5 Ak — 0 )40 5% 5 e ik B th
8 T AR BT, AR R DUt B DL B4R R A 3% 8 E A 7 I T P2 AR

4. 47k B A S B B B FERL AN 4 o A R SERA YRS BT, BUIF 51547l 1 %E 7
W, A BEAT L AT 3 K S A AR BB AR, b AT ML S A B s i 29 R A, AR AEAE ST A
ROR EAR NG P, A 0h B4 G AR ROl B A RLTE , (e 2E 55 = J7 9% BhAT b 5 It B ) %
Joe o TS B R POl 2% ) A Gk A BhOlk LN ) 7 ER T AR 25 = 07 9% Bl 5 2 P AR 7E F i o 2%
LB AP 1) B 7 145 58 =07 9% BN B G R v SO 401 9% L A A L el ) 4 A BB A 1) 5
=75 BN HY AL S o S AN A ) (0 Ak, miT ST B, 56 ] 25 A B0 A 0 R MLl G 5 |
LA 5 55 =07 B BN 0 P AE R 4 i S8 0N TR RS ) AR U B 8 0 i ) 325K, AN

(DSee Chiann BAO. Third Party Funding in Singapore and Hong Kong: The Next Chapter, 34 Journal of International
Arbitration. 2017:400.

@The U.S. Chamber Institute for Legal Reform Stopping the Sale on Lawsuits: A Proposal to Regulate Third party Investments
in Litigation, October 2012: 16, available at http://www.instituteforlegalreform.com/uploads/sites/1/TPLF _Solutions.pdf, visited on
May 27,2018.

(®Report of the ICCA-Queen Mary Task Force on Third-Party Funding in International Arbitration, April 2018: 81, available at
http://www.arbitration-icca.org/media/10/40280243154551/icca_reports_4_tpf final for print 5_april.pdf, visited on May 27,2018.


http://www.instituteforlegalreform.com/uploads/sites/1/TPLF_Solutions.pdf
http://www.arbitration-icca.org/media/10/40280243154551/icca_reports_4_tpf_final_for_print_5_april.pdf

55 6 30 55 =07 9% B 2y firp Ul L SR ] s 22 38 I S8 151

IR W SOILRE , 382 B AT b2 B0 AT LTS R, ¥ B HL AR 2 T

- 2
75N z:él: &5

B NBET SLbriz ik T B e 2l 2y, AT BRI — N EEERMEE PR 2 S
LT BRI R N, AL 21 2 fif D 1027 BRI 00 SMRIE A b H 2 i ik, PR 52 5 T SRR R DX B
3 BEAE 21 2y f P 7 TH 5 1 bR 4z T HE L 5 =07 BE B SR LIOR, A EIR 2 I K AL IX 4 5 iz
L, 7 ARG ISR ) 5 7 37 35 Bl AR TR WY, 1 5 = 7 9 By & Je ) ] o 0 O ¢ Il 2] 33 e e ) 52
Berp 2 22 N BLSE =05 ¥F B, {H KR e AR T T T LI IR 2, AR T 20 25 19 20 IEFCA I
WA 56 = J7 % W) 5k A O A S0 2 A L R 2 ) 24 55 2 A DA e ] A MR I )
TR T, R0 bR e WY 5 =07 % B B ph ) S BV R AR R 2 28, AR

IS T 6F 5 = 07 9% B ) BRI 22 36 0 7, SA% == AEUR ATk B HUR R e A & &
R ML A 1 S ) WA 28 2, (ELAE SR 0 8 R i ) 24 R A7 ) ke 2 A B0 52 A 5 10 R R A )
B SLEM AERE E B R T TR AR =05 B W RLHIASL, SRR SR AR i 5 =07
Bl th 74 7 6 R R 5 58 1 B N 3 S ik 2 0E 5 =07 W B LRI ) 9 — ik, S BUT AR
ek 5 ) ) AR i 5 457) R B 5 ST ISR 1 37 B) <A R AELAR B x4 ) O o SRE g, o R SR 35 e
55 =07 9 B S ik Al b I A A AT R o g MR S o e O 5 =0 Y W R A <
R 515 77l 10 S Jee o 4 5 b s 22 6 R e e I, S o e I A 6 5 = 5 9 By ey AL o) S8
FRMUE =TI e, TR =07 5T B R R )11, BURJZ T H AN E IS 2ol xh s =
77 5E B2 R B BRARBEAS | 55 =07 9 B AAERE R ISR b ul 23 B0 B0 0 H AR K 2 BAR B R il o
Hok, LS BPEE O 3 2L B, SRR 58 =07 U B 5% RAFAE B S ABE BB B 4y,
TG T T I8 ZERAE BE— A ) BB, LUEE R 4 oh 58, DRIE 20 5 i D A2 1 60 0k 37 A R 28 TE A © o
Jei, AT LLZEE 55 =05 6 WA ATk B R RO A T R i PR, S [ B g 5 =0 % Byl
£ ft S5 K i o

FESEH:

[1] 2EMS. SRAPEE = N URin R Bh il A0 A R ()], BiE 5, 2016, (10).

(2] R BRI, SR L AR o (R BT FE )], AT 244 2012, (10).

(3] H 75 . [ Brfi B3 Ah 3 28 =7 % W i R ) DT 855 5 S B ——— DA B 15 B b e IE 4 MR S L e e 9 1 55t
[3]. Bukie1z,2017, (6).

[4] David S. Abrams, Daniel L. Chen A Market for Justice: A First Empirical Look at Third Party Litigation
Funding[J]. University of Pennsylvania Journal of Business Law,2013, 15(2): 1075-1109.

[5] Jasminka Kalajdzic, Peter Cashman, Alana Longmoore. Justice for Profit: A Comparative Analysis of
Australian, Canadian and U. S. Third Party Litigation Funding[J]. American Journal of Comparative Law,
2013,61(1):93-148.

[6] Jennifer A. Trusz Full Disclosure? Conflicts of Interest Arising from Third-Party Funding in International
Commercial Arbitration[J]. Georgetown Law Journal, 2013, 101(2): 1649-1682.

[7]1 Keith N. Hylton Toward a Regulatory Framework for Third-Party Funding of Litigation[J]. DePaul Law
Review, 2014, 63(2): 527-545.

[8] Lisa Bench Nieuwveld, Victoria Shannon. Third-Party Funding in International Arbitration[M]. Wolters
Kluwer, 2012.


http://dx.doi.org/10.3969/j.issn.1003-6547.2016.10.016
http://dx.doi.org/10.3969/j.issn.1004-8049.2012.10.007
http://dx.doi.org/10.3969/j.issn.1000-0208.2017.06.002
http://dx.doi.org/10.5131/AJCL.2012.0017
http://dx.doi.org/10.3969/j.issn.1003-6547.2016.10.016
http://dx.doi.org/10.3969/j.issn.1004-8049.2012.10.007
http://dx.doi.org/10.3969/j.issn.1000-0208.2017.06.002
http://dx.doi.org/10.5131/AJCL.2012.0017
http://dx.doi.org/10.3969/j.issn.1003-6547.2016.10.016
http://dx.doi.org/10.3969/j.issn.1004-8049.2012.10.007
http://dx.doi.org/10.3969/j.issn.1000-0208.2017.06.002
http://dx.doi.org/10.5131/AJCL.2012.0017
http://dx.doi.org/10.3969/j.issn.1003-6547.2016.10.016
http://dx.doi.org/10.3969/j.issn.1004-8049.2012.10.007
http://dx.doi.org/10.3969/j.issn.1000-0208.2017.06.002
http://dx.doi.org/10.5131/AJCL.2012.0017

152 bR R AR 20184575 654

The International Experience on and a Relative
Analysis of the Regulation over Third Party
Funding of Dispute Resolution

Tang Qiongqiong

(School of Law, Shanghai University of International Business and Economics, Shanghai 201620, China )

Summary: Considering the potential adverse effects on litigation and arbitration caused by Third
Party Funding, some countries and regions have tried to regulate it. England and Wales has
adopted a self-regulation approach, which has two loopholes. The first one is the over-favoring of
the interest of the Third Party Funding industry. Consequently, some critical issues such as
information disclosure are not fully addressed by the ALF Code. The second one is that the
binding effect of ALF Code is limited to ALF’s member companies. The court-directed
regulatory approach adopted by Australia effectively resolves the problems caused by Third Party
Litigation Funding. However, the problems caused by Third Party Arbitration Funding, such as
arbitrators’ conflict of interest, remain to be unsolved. The limited but targeted regulation”
newly developed by Singapore tries to achieve a delicate balance between cautiousness and
flexibility. At the outset, Third-Party Funding will only be permitted for international arbitration
proceedings, which reflects the cautious aspect of the approach. The flexible aspect of the
approach embodies in the multiple tiers of legislation. The Civil Law( Amendment) Act clarifies
that the common law tort of maintenance and champerty is abolished in Singapore. Meanwhile,
the specific regulatory measures are authorized by the Act to subsidiary legislation of the Ministry
of Law, who can adjust its regulatory measures corresponding to the temporary features and
problems of the Third Party Funding industry. The “light touch” approach adopted by Hong
Kong resembles but exceeds the self-regulation of England and Wales in three ways. Firstly, the
new Arbitration Ordinance drafts a framework for the code of practice, taking into account the
protection of the interest of the funded party and the achievement of access to justice. Secondly,
the new Arbitration Ordinance encourages the funder to comply with the code of practice by
clarifying the liability for breach of the code. Thirdly, the funded party is obliged to disclose
relevant information in the arbitration proceeding. Bearing in mind the contribution of Third
Party Funding to the achievement of access to justice and to the improvement of regional
governance by law, it is necessary to promote the use of Third Party Funding in mainland China.
Theoretically, there is no legal constraint to the development of Third Party Funding in mainland
China, although there are some doubts to its legality. In practice, both typical and derivative Third
Party Funding has been employed in mainland China. However, neither the legislation nor the
judicial practice has responded to the potential adverse effects caused by third party litigation
funding and third party arbitration funding, leaving their development without any regulation.
Mainland China should legalize the use of Third Party Funding to international arbitration right
now. Third Party Funding to domestic arbitration or litigation may be legalized in future,

depending on its performance in the international arbitration sphere.

Key words: Third Party Funding; regulation; conflict of interest; disclosure
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