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Rethinking and Restructuring of the Rational Way of
Data Sharing in Digital Economy:
From the Perspective of Data Typing

Chen Bing, Gu Dandan
(School of Law, Nankai University, Tianjin 300350, China )

Summary: The rapid development of digital economy in China has created a miracle of
economic growth, at the same time, it also raises many legal problems. The economic rule of law is
especially prominent. In essence, it involves the identification and attribution of various types of
rights and interests related to data, as well as the justification of protection and the appropriateness
of protection. China’s current judiciary and legislation pay enough attention to the core issues in
the development of digital economy, data confirmation and protection, which provides a good
system and operation environment for promoting the development of digital economy. At present,
although the existing system design and practice in China, and related theoretical research results
show that the relationship and the implementation between data protection and data sharing can
be developed in accordance with the logic of private law that is universally applicable, which
includes establishing the ownership of each type of data and practicing the private right logic of
“behavior-legal interest” judgment based on tort liability law, intellectual property law and anti-
unfair competition law. However, the existing research results and legal practice still show a

relatively single and solidified state and mode, which fails to flexibly and effectively adapt to the
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real needs of mass and diversified data circulation and sharing under digital economy.

With the rapid development of Internet platform economy and new business forms, the
collection, storage, analysis and use of massive data by platform enterprises have brought challenges
to the current legal system of market regulation, including improper collection and excessive
collection of user data, and improper or illegal restrictions on the use of data by users and/or third
party operators. Therefore, the promotion of data sharing has become the current digital economy
in the development process of the urgent response to the practical requirements. To realize data
sharing and ensure the synchronization of data protection and data sharing is not only an internal
requirement of data operation law, but also an external demand to maintain the high-quality
development of digital economy. High level of data protection is the only way to achieve efficient
data sharing; at the time of realizing efficient data sharing, the construction of high level of data
protection will be continuously stimulated. Therefore, under the guidance of the data sharing
principle of “differentiated and equal”, the ownership structure based on “dynamic compatibility
rights” is established. Different types of data can carry different subjects’ interest demands, while
the same type of data can also carry different subjects’ interest demands. In this way, we can
bridge the “high cost, low efficiency” of data sharing brought by the construction of private right
model with static exclusive right as the core under the perspective of private law, and even bring
the defects of potential anti-competitive risks.

Key words: digital economy; data sharing; private rights protection; competition and open;

data typing
(RS LX)

(L 595T)
cause more market attention,and the market will set a goal for the management’s efforts.
Whether the management achieves market expectations directly affects the management’ s wealth.
This is because if the management fails to meet the target set by the market, the company’ s stock
price will fall, and the management’s personal wealth will also decrease. On the other hand, the
expected target set by the market can also be regarded as the market’s estimation of the level of
the management effort. If the performance of the company announcement is lower than this
estimate, it is easy for the market to believe that the management has not done its best to have
lazy moral hazard suspects, which will stimulate the market to vote with their feet. and the gap
between the company’s actual performance and market expectations is smaller. In the case of
failure to meet market expectations, compared with companies that do not implement equity
incentives, companies that implement equity incentives will meet market expectations to a lesser
extent. Further research finds that the external governance effect of equity incentives mainly
occurs in two-separated companies and private enterprises. This paper has implications for the
literature and policies.

Key words: equity incentives; market attention; meet market expectations; external

governance
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