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(Dvan den Berg A. J., Yearbook Commercial Arbitration, Volume 42, Alphen aan den Rijn: Kluwer Law International,2017,
pp. 1-14.

®@[2016] HKCFI 1611.

(®Gary B. Born, International Commercial Arbitration, Alphen aan den Rijn: Kluwer Law International,2014,p.1525 &
pp. 2125-2126.
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(Dvan den Berg A. J., Yearbook Commercial Arbitration, Volume 36, Alphen aan den Rijn: Kluwer Law International, 2011,
pp.381-383.

@van den Berg A. J., Yearbook Commercial Arbitration, Volume 34, Alphen aan den Rijn: Kluwer Law International, 2009,
pp-504-509.

®)van den Berg A. J., Yearbook Commercial Arbitration, Volume 22, Alphen aan den Rijn: Kluwer Law International, 1997,
pp-807-811.

@Born G B., International Commercial Arbitration, Alphen aan den Rijn: Kluwer Law International, 2014, pp.1526-1531.

(®Mantilla-Serrano F., Towards a Transnational Procedural Public Policy, Arbitration International, No. 4,2004, p.342.
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(DGiunio M., Arbitration and the right to a fair trial: Right to a Fair Trial and Efficiency of Arbitration Proceedings, Croatian
Arbitration Yearbook, 2000, pp.31-34.

@Fouchard P., Emmanuel Gaillard & Berthold Goldman, On International Commercial Arbitration, HH {5 H i 4120044 52 E[ AR,
p.467.
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(DPetrochilos G., Procedural Law in International Arbitration, Oxford University Press, 2004, p.153.

@Giunio M., Arbitration and the right to a fair trial: Right to a Fair Trial and Efficiency of Arbitration Proceedings, Croatian
Arbitration Yearbook, 2000, pp.36-38.

(®Bassiri N,Draye M., Arbitration in Belgium. A practitioner’s Guide. Alphen aan den Rijn:Kluwer Law International,
2016, pp.158—-164.

@Giunio M. Arbitration and the right to a fair trial: Right to a Fair Trial and Efficiency of Arbitration Proceedings, Croatian
Arbitration Yearbook, 2000, pp.36-38.

®Bockstiegel K H,Krdll S, Nacimiento P. Arbitration in Germany: The model law in practiceA, Kluwer Law International,
2015, p.180.

(©Margaret M.Harding, The Limits of the Due process Protocols, Ohio State Journal on Dispute Resolution, 2004, pp.392-394.
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(DCole S R., Arbitration and State Action, Brigham Young University Law Review, 2005, pp.4—5.

(@Haris P. Meidanis, Public Policy and Order Public in the Private International Law of The EU, European Law Review, 2005,
p.96.

(®Rogers C A., The Vocation of the International Arbitrator, American University International Law Review, 2005, pp.984-989.

@Williams D., Recent Developments in Arbitration in New Zealand, International Arbitration Law Review, 7(5),2004, p.128.

®Giunio M., Right to a Fair Trial and Efficiency of Arbitration Proceedings, Croatian Arbitration Yearbook, 2000, p.37.
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AR AL T 24 S P SR R A 1F Y 5 S0, A 507 28— 7 24 T A 7 SR AT B R
SO A B T A S M A 2 A At 2 A BB T 1 O Bk 7 S R 1 (5245 55230
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0] % 8 45 BE H ST b OB Y R X 5, BT R B — 7 24 AR AT SO A

(DOnyema E., Selection of Arbitrator in International Commercial Arbitration, International Arbitration Law Review, 8(2),
2005, p.52.

@1bid, pp.52-53.

(3Mauro, International Arbitration Law and Practice, H{5 H 42003 52 EiR, p.335.

@Ibid, pp.339-340.
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HH O Y 3 G AR R P S a0 e 1 A s Y SR DR AR 1T E 2 AT S 1 % B IX ) ik I LA
ST 24 R E R AT RN Ay eh R B 2 AN RN AT o vE B R BRI BE20134E 1 H 15 H X
Otkrytoye Aktsionernoye Obshestvo “Tomskneft” Vostochnoi Neftyanoi Kompaniilf Yukos
Capital it 34 the 45 H5  1X 288 B0 70 1) ) 2k W A S 491 12 ke D) ) o e 2 A 8 e 1 S5 1 4R Hh Al —
WD, WA R EBeg B FE 48 BATIZ B O 0 B A4 AT AT S AR IE R LE B B AT A
W B iE i H BRI RE P48 4 AR IESE 4 | il R RE 28 1L R P U8 55 s AT ATETE R I
W A AT B R R

TE S BRSO A ) e 3 R P 3 R ] LA RAS AN R DR B0 2 5 N R T o 28 sl i ik B

DIbid, p.340.

@Grantham W., The Arbitrability of International Intellectual Property Disputes, Berkeley Journal of International Law, 1996,
p.118.

(®Sikiric H., Arbitration proceedings and Public Policy, Croatian Arbitration Yearbook, 2000, pp.89-90 & pp.109—110.See also
Tibor Vardy, International Commercial Arbitration, West Group, 2003, pp.427-428.

@Mantilla-Serrano F., Towards a Transnational Procedural Public Policy, Arbitration International, Number 4, 2004, p.342.

®van den Berg A J, Yearbook Commercial Arbitration, Volume 38, Kluwer Law International, 2013, pp.373-375.
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AT R D S F N H S RE 8 Th e W A FE 6 7 4 5 N 4 RE 5% b i 281 38 0 i 52, A
BB R SR A Y A A T B BN DB S R 4 2 EGE R R T B T v B AT SR R RK
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(D257 43 ANBRR ZAE AL 2 095 WL Bk

457 4 3 NBRAR 218 B DL S I — S8 22 2 B ok S k9 Il WT B 1L 25> (the opportunity to
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T U FE AR SE LS, my HY 4 i F ALK SR . A, S TS B — ok, X
7 e 2 2 B ) B — e R

W BB T HROR R e A8 5 IE s e s S B AL SRR £, HphilE A %
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TEBE 19754 % TR M) P | 19784 1 E i 5 1 Bi XF Ste Groupement pour 1’Industrialisation du
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PY¥Nidera HandelscompagnieZE i 4| e 1 19924F 3£ [E] 55 238 [v] | Yf iE 5 X Iran Alircraft Industriesif
AveoA W] ZE M PP SE L AE BOREE — A e b, BUER B RTRBE AR 48 7K N 5 AT A B R e 1 o) —
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(DSikiric H., Arbitration proceedings and Public Policy, Croatian Arbitration Yearbook, 2000, p.106.

@Tapola D.,Recent Case Law on the Recognition and Enforcement of Foreign Arbitral Awards in Russia, Journal of
International Arbitration 22(4),2005, pp.334-335.

(®Vardy T., International Commercial Arbitration, West Group, 2003, p.427.
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N GE I BT HE B DL 2% SR Sl S B X ik BE BX ] T BT E R ) V/O Tyazhpromexpoertdit
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AR A Y SR RE IR AR A w) VR R A A AR T, APk A 2 T B — 2 3
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Fr N ZNVA BB L BRI 2205 5 1% 24 S NS X0 3R SR BEAT 3 — 5 YW E S 1 B2 i SR,
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YRR, S S 7 I _E R BE LA S Ap R A LR D 2 SR E N IE T A R S 45
R, HORGLA TR , %5 b 3k 5 76 525 b 3B R E Y 1 e

AR, il B3 15 56 200448 X S 22 10 P P AR (B 75 50 v o 2R e, I 7 B, MRS . 7

(DSikiric H., Arbitration proceedings and Public Policy, Croatian Arbitration Yearbook, 2000, pp.110-111.

(@Mantilla-SERRANO F., Towards a Transnational Procedural Public Policy, Arbitration International, Number 4,2004,
p.345. [FIBF Z DA i« 1] B s = A s 0 R v B ) T HE A 20004 i, 55163164171 o

®Sikiric H., Arbitration proceedings and Public Policy, Croatian Arbitration Yearbook, 2000, pp.106-107.

@Mantilla-SERRANO F., Towards a Transnational Procedural Public Policy, Arbitration International, Number 4,2004,
pp.344-345.
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A B & LAY JE N (the principle of collegiality ) I FE AR N 25 /& BT A 4 8% L A8 36 [B] $h 2 W7 #RN
BrUGR UL B AL T, R B A BRI S 3 B AR i e A R S — T Y 2 A R e B
— NAPIREE SN, 2 NP3 FE 7 1 3R e i i 77 78 & |7 1 & i (Deliberations ) [n) B H i) 5518
T8 2 N AP JEE v B A A 3 LSRR TR AR H AR e i i R AR 22 R Rk DX ) ) S 1 Xof A 3 o
B B B B Im) BB B A B R A R, i Lt Y A W 0 R e = o S SRR A S R
AR A PR R P B 2 — o {H R AR/ SR B X i B 1 ] 9 AR AR A A B A i
1T I SRR P SE AR R 4y, FFM5- i 2 38 24 1 & & B0 E A he) R 28 SR BOR 9 335 )2, AT
) R F AR A 2 O AT R e B — AN IE Y B

PSR 1) 1 SR, 8 BB T A IO 24 48 1 0 Rk D 32 25 BT 1 1) i) 452 K 2 (truncated
tribunals ) 4% 22 5 WG 1E B R o 25 N ARk 2 Hh e — A Ak B3 B T RE Bl T R B T P
B A7 B i 58 A 4 24 TR S IS DR i AN AR ER, 0 SR PRI O & AR AE AP FRR TR LG B B, W) —
i B SE A4 A 12 P38 5L 7 S B AT iy — 24 PR3 DU KD SR, 0 SRR IRFR P E N T fp 3 i B

(DMatthais Scherer, Due Process and Right to Be Heard, International Arbitration Law Review, 2005, p.26.

@Petrochilos G., Procedural Law In International Commercial Arbitration, Oxford: Oxford University Press, 2004, pp.125-126.

@1bid, p.127.

@ouchard P., Emmanuel Gaillard & Berthold Goldman, On International Commercial Arbitration, H1{5 H i #1:2004F 52 EN AR,
p.746.
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(Dvan den Berg van den Berg A J., Yearbook Commercial Arbitration, Volume 34, Alphen aan den Rijn: Kluwer Law
International, 2009, pp.504—509.

(@Mauro, International Arbitration Law and Practice, "1 H 42003 52 E1 iR, p.349.

(®Bensaude D. Truncated Tribunals and Waivers of Dutco Rights, Journal of International Arbitration 23(1), 2006, pp81-83 &
pp-86-87.
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Comparison of Legal Mechanism for Judicial Review of
Arbitration Proceedings & Its Reference to China

Zhang Shengcui
(Law School, Shanghai University of Finance & Economics, Shanghai 200433, China )

Abstract: The appropriateness of legal mechanism for judicial review of arbitration
proceedings is very important to the healthy development of arbitration. The objects of judicial
review of arbitration proceedings can be mainly divided into issues concerning the breach of
agreed arbitration proceedings and ones concerning the breach of mandatory due process
requirements, and its statute law not only embodies domestic law or local law, but also has unified
binding of international treaties. However, some countries or regions in history or at present make
some interpretations that deviate from international mainstream practices. The good news is that
this situation is getting less and less and is more and more severely criticized. In terms of statue law
that judicial review concerning the breach of mandatory due process requirements of arbitration
proceedings is based on, strong arbitration countries or regions not only have prominent principle
stipulation, but also have made very detailed and rich case practices in succession and paly the
better guidance role in the behavior of related litigants. The legal provisions in China’s
Arbitration Law for judicial review of arbitration proceedings are comparatively defective,
reflecting unreasonable location of most articles, no clear rules about the rights and freedom for
the parties to tailor arbitration proceedings for themselves, incomplete requirements of mandatory
due process, and so on. China should revise, delete or add relevant articles in the above-mentioned

Arbitration Law by mainly referring to overseas advanced legal system.
Key words: arbitration proceedings; agreed proceedings; due process;judicial review
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